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(Ireland.) 


JJ 


THE 

FIFTEENTH REPORT 


OF THE 

COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluments, 
of the Officers, Clerks, and Ministers of Justice, in all 
Temporal and Ecclesiastical Courts in Ireland. 


OFFICE OF SHERIFF. 


TO THE KING’S MOST EXCELLENT MAJESTY, IN HIS HIGH 
COURT OF CHANCERY. 

"f YT E, Your Majesty’s Commissioners, whose hands and seals are hereunto office of Sheriff 
’ ’ set, having, in the last Session of Parliament, presented to Your Majesty v n 

a Statement in the form of a Report, explanatory of the causes which had 
operated to obstruct and retard the progress of our Inquiry on the subject of the 
Sheriif’s Office ; and having therein humbly suggested the expediency of adopting 
certain measures for extending our Powers, with a view to the removal of those 
causes, and for enabling us to bring our Investigation to a more effectual and 
speedy result, on a subject so extensive and complicated, shall now only refer 
to that Statement, and the difficulties it details, to account for the delay which 
has occurred in presenting this our Report. 

To one peculiarity of this Report, as arising out of the extent and complication 
of its subject, we beg to point particular attention. It necessarily gave occasion 
for nearly as - many distinct Examinations, more or less particular, as there are 
counties, and counties of cities, and towns, in Ireland. The information to be 
sought was not confined to the existing Officers. To arrive at the knowledge of 
Abuses, the existence of which, however notorious, it was necessary to have in 
proof before any decisive plan for future regulation could be suggested, it 
became indispensable to examine former Sub-Sheriffs as well as the present 
possessors of that office, and to investigate abuses, often of distant origin, though 
of continued existence, whilst the evasion of disclosure, so natural and often 
dexterous, induced the necessity of collateral examination, occasionally produc- 
tive of conflicting testimony. Our documental Evidence has also been more 
weighty than on former occasions ; and would, if the whole of it were inserted, 
have the effect of enlarging our Appendix to an inconvenient extent. Of much 
of it, particularly the Returns from Sub-Sheriffs, we must say, that the informa- 
tion conveyed was found incomplete and fallacious ; we shall therefore feel 
justified in disembarrassing our Appendix, by omitting the insertion of much 
evidence of that description. 

Of the Statements which will be found in this Report, we would premise, gene- 
rally, that they probably fall short of conveying the extent to which, in particular 
counties, abuses and irregularities have existed; whilst in other counties, princi- 
pally in the Province of Ulster, we have reason to think that the office has been 
3J°- 13 administered, 

. 
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Office o f Sheriff^ administered, comparatively, with correctness. That such abuses and irregularities 
are, generally speaking, of much less frequent occurrence than heretofore, we 
have much reason to believe; but it is quite certain that they still are practised 
to an extent, that has a direct tendency to obstruct the administration of justice, 
and often to pervert it into a source of grievous oppression. The formidable 
power by which this is effected, is placed practically in the hands of a subordi- 
nate executive officer (a Sub-Sheriff), inadequately requited by his legitimate 
emoluments ; whilst in some counties, with the addition of his irregular gains 
they produce an income disproportionally large. ’ 

Of the difficulty of providing and safely applying practical Remedies to abuses 
ot long standing, we have not been unmindful ; and it has been after much consi- 
deration, that we have recommended regulations, and, in one respect, suggested 
a change of system, which may appear to border on innovation. 

We S 5 a " pr -r ed t0 ky before Your Majesty a view of the constitution of the 
Ulhce of Sheriff as it originally existed, and has since been modified and reflated • 
with a Statement of its several Duties, and the manner in which these Duties have 
been discharged ; to which will be added Tables of the Fees as actually received 
and as we conceive they should be regulated in future and shall conclude by 
submitting to Your Majesty such Regulations as it has appeared to us advisable 
to recommend for the future discharge of the Duties of this Office. 

The Office of Sheriff is of great antiquity, and may be considered as coeval 
with the earliest traces of the British Constitution. Its importance in the execu- 
tivc department of the law, rendered it an object of early attention to the English 
„ T Parliament ; and it had been the subject of legislative Regulation, by a series of 

ft n 'n C ‘ 35t , tments ’ fr T ^agna Charta inclusive, to the period of the Irish Union. On 

* S 0 a ref erence to the Irish Statutes, we find the Enactments relative to this office 

c.22. previously to the 10th Henry 7, few and unimportant. However, under the’ 

genera operation of the Irish Statute of that year, commonly called Poynino-’s 
Law, all the previous English Statutes having become binding in Ireland, a Code 
o considerable extent was superadded ; which circumstance will occasion frequent 
reference to the English Statutes, in the sequel of this Report. From Poynino-’s 
Law to the period of the Union the Irish Legislature had from time to time 
adopted, by specific Enactments, the greater part of the Acts made 'in England 
on this subject ; but, whilst it availed itself of the several Provisions of the 

nglish Statutes, it enacted others, which were designed to counteract those 
peculiar abuses which had crept into practice in Ireland. Since the Union, the 
Enactments of the United Parliament in relation to this office have been few, but 
their Provisions important. 

In reporting of the office of Sheriff we shall divide the subject into two 
distinct branches ; the first, relating to the State of the Office in the Counties at 
large ; the second, to the Counties of Cities, and Counties of Towns. 

COUNTIES AT LARGE. 

v J±irt ofaPPoiHtaent on the High Sheriffs of Counties was originally, in 
England, by popular election , but these elections having become tumultuous, it 
was subsequently enacted, “that High Sheriffs should be assigned by the Chan- 
cellor, Treasurer, and Barons of the Exchequer, and the Justices which pro- 

’ eve™” Mirh “ i S “ bS T en ‘ S,at "* e ’ S a PP° inted t0 ‘ a ke place at the Exchequer, in 
every Michaelmas term, on the Morrow of All Souls : according , 0 this regu- 

rf Assfee'S 1 "? ,mt ° f * he - lffs ° ngina]1)r , took P lace in Maud! The Jud|e* 
web ^of the clot ”" 11 Ti" P rocuml ftom tIla respective High Sheriffs of 

each of the Counties they visited, a return of the names of persons proper to 
succeed them m the Shrievalty ; and at a meeting of the Barons and Judges 
wh ch he w T g 1 aT- the ChanceIlor received their respective returns,’ 

resnecthrelv A th \ L ° rd Lieutenant, who made selections from snch returns 

respectively. A power, however, resided in the Judges to alter the names so 

SSton a° ''“’f A del :' VCry *° * he Cl ‘” ncell<,r - 11 afterwards became 
i. thS !l 4 ' JU<1 r ° f AsKZB to .P resenl the1 ' Mums h> the Lord Lieutenant 
The n. , f o T VT' 10 ™ “eeting ° f ‘he Judges on the occasion. 
A oraS 1 , u e ‘ S1, T ffs ’ in E “" la " d ’ ‘“embledV latter practice. 
A practice somewhat similar to the ancient mode of selection has lately been esta- 

* blisbed. 


9 Edw. II. st. a, 

(Eng-) 

14 Edw. III. st. 
c. 7, (Engl.) 
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blished. Upon the Summer circuit, the senior Judge, in each county, procures Appendix 
the best information he can collect, as to the gentlemen in that county qualified N° 1. 
for the office of High Sheriff, who have not already filled it; from amongst whom 
he selects the three persons whom he considers most fit for the situation. In the 
following Michaelmas term (upon a day fixed for the purpose) the Chancellor 
meets tire Twelve Judges in the Chief Justice’s chamber; and each Judge, accord- 
ing to seniority, hands the list of three names for each county, which he had pre- 
viously made, to the Chancellor, and after he has read out each list, the qualifi- 
cations of the several persons therein named are considered by the Chancellor 
and the Twelve Judges, and a discussion takes place thereon, according to the 
result of which, the list stands as given in, or the names are transposed, & or some 
of them are struck out ; in which latter event, the Judge who had returned the 
list substitutes others, which are subjected to a similar discussion ; and the lists, 
when finally agreed upon, are taken away by the Chancellor, to be laid before 
the Lord Lieutenant, and are, immediately afterwards, published in the Dublin 
Gazette ; after which the several High Sheriffs are appointed by the Lord Lieu- 
tenant, who generally nominates the first on the list of each county, but occasion- 
ally the selection is otherwise. 

On the subject of the High Sheriff's qualification in point of .property, the law q Edw it <* 2 
has prescribed no specific limitation ; it only says, generally, that “ none shall be (Engl.) * “ ’ 

“ Sheriff except he have sufficient land within the shire, where he shall be Sheriff) 

“ to answer the King and his people.” This regulation seems to have been for- Appendix, 

gotten, or overlooked in the appointment of High Sheriffs in Ireland, in many V 3, Q. 2, 

instances; the rank of the individuals, and their sufficiency in point of property, N°‘n, Q- 35- 
not having been always consulted. Of late years, however, a marked improve- N ° 4, Q ' 5 ' 
ment has been universally felt in this respect; owing, perhaps, partly to the 
restoration of tae ancient mode of selection, and partly to the greater care and 
attention of the Judges, in the first instance, in preparing their returns. The only 2 Anne c 6 Qrl 
additional qualification is the taking the oaths, subscribing the declaration, and 30 Geo III 
performing the requisites of the statute, made to prevent the further growth (Ir.) 
of popery. 

The High Sheriff is appointed by letters patent under the Great Seal; upon 
obtaining which, he enters into a recognizance to the Crown in the sura of £. 1 ,000 
before the Barons of the Exchequer, conditioned to account at the Exchequer and 
pay in the balance which shall appear against him. His tenure of the office is not 
thereby limited to any specific period ; the words of the grant conferring the office 
to hold during the King’s pleasure. However, the ancient statutes limit his con- 
tinuance in office to one year, and exempt him from re-appointment for a period 
of three years next ensuing the expiration of his year of office, “ if there be others jRich.11. c n.(F.ng') 
“ sufficient in the county to answer the King and his people.” These statutes are •+ F.<iw. m. c . 9 , s . ■, 
reinforced by a subsequent Act, imposing a penalty off. 200 for a breach of their S«.vi.c. 7. (En K .) 
provisions. No legislative alteration of these provisions has ever taken place, 
except that, by a temporary Act, the King was enabled to appoint the same sHen,v. c.5. 
individual for tour successive years; which Act was suffered to expire; and yet Appendix, 
we find, in practice, several instances, at this day, of the appointment of Hio-h N"*3,«.6. 
Sheriffs for two or more years consecutively. 

The oath, prescribed by the statute for High Sheriffs, is administered to these iaGco-I , „ 
Officers in the Court of Exchequer before the Barons. This oath is expressly (ir) 
substituted for that formerly taken, and which appears to have been prescribed by 
an ordinance, in the reign of Edward the First. A further oath is directed, by a ^Edw.i. st! 5 ,’(Eng.> 
statute of the late King's reign, to be taken before the J udge presiding in the Crown 25 G< °' in ' c ‘ 36 
Court, at every Lent Assizes, under a penalty ; but we have the authority of all Appendix, 
the J udges, in answer to a quere submitted by us to them, for stating, that this oath N ’ 2 ‘ 
is, in practice, disused, no Sheriff having of latter years called upon the Court to 
administer it 

The Powers and Duties of the Sheriff may be distinguished into four several 
heads; viz. Judicial, Magisterial, Fiscal, and Ministerial. 

The Duties of the Sheriff, so far as they partake of a Judicial character, 
appear to have been abridged at a very early period; his authority in criminal 
cases having been entirely done away by a clause in Magna Charta. His juris- f «.>!>* ’ c ' 35, 

diction in civil actions is likewise considerably curtailed by an- Irish statute, 3 o Geo 303 
B 2 which ' C ' 
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N® 15, Q. 60. 
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Office of Sheriff, which deprives the county court of the power of holding pleas in civil actions, 
v x with the single exception of the action ot replevin. This action, though nomi- 

nally retained, is in practice nearly fallen into disuse, and consequently the 
( Ir ) statute requiring the appointment in each county of four deputies for issuing 
replevins is rarely attended to. In some counties a Sheriff ’s replevin appears to 
be unknown in practice ; in others, (in which it is occasonally sued out), after 
the execution of the bail bond, the action is not followed up in the county court 
to an avowry, but is removed by one of the parties to the superior court by 
writ of recordari. Instances, however, have occurred in some counties, in which 
avowries have been filed in the county court, and in which the right has been 
finally decided. Replevins sued out of Chancery are the usual course adopted 
by parties seeking to be restored to the possession of goods distrained. The 
N° 18, Q. 52. other occasions^ upon which the county court is in use at this day, are, the elec- 
tions of Knights of the Shire, and of Coroners; and where it becomes necessary 
to make proclamations on the process of outlawry, and to pronounce judgment 
of outlawry upon such as do not appear, upon the exigent and proclamation at 
the fifth county court. Previously to the abolition of the Sheriff's jurisdiction in 
civil actions, an officer, called a County or Shire Clerk, was usually appointed ; 
whose duties were confined to the issuing of process, and to other services con- 
nected with the proceedings in such actions. This appointment is still in the High 
Sheriff, but in consequence of the discontinuance of the county court for such 
N° 19, Q. 13. purpose, such officer is known at this day in a few counties only; the reserved 

N° 15, Q. 59 - jurisdiction in replevin suits being generally, in practice, confined to the bare act 

N° 14, Q.3. of taking the bail bond, restoring the distress, and making a return to the recor- 

dari. Regulations on the jurisdiction in Replevin Cases will be found at the con- 
clusion of this Report. 

The Magisterial power of the High Sheriff, though of the highest and most 
dignified description, is not, in practice, called into action at this day ; the pre- 
servation of the peace in disturbed districts being, under the authority of several 
modern statutes, in effect transferred to other functionaries. 

In his Fiscal capacity, as the King’s Bailiff or Farmer, the Sheriff’s duties were 
formerly extensive and important ; but the transfer of the collection of the quit, 
crown and composition rents, from Sheriffs to Collectors of Excise, tended greatly 
to circumscribe his fiscal duties ; which are now in a great measure confined to 
the execution of writs of seizure and of levari, for levying debts due to the 
Howard’s Exche- Crown, the collecting the rents payable on grants in custodium, and the collec- 
quer, p. 31. 37. 44. tion of, and accounting for, the casual revenue under the process of the Court of 
54 to 59- Exchequer ; of which we have already treated in our Twelfth Report, and to 

which we shall again advert more particularly, in considering the subject of the 
execution of final process. 

The Ministerial functions of the Sheriffs are at this day of the greatest import- 
ance ; he being the officer to whom all process issuing from the Courts of Law is 
directed for execution. In the commencement of a civil action he receives the 
writ, arrests the defendant, and admits him to bail ; when the cause comes to 
trial, he summons and returns the jury, and finally carries the judgment of the 
Court into execution. In criminal matters, a somewhat similar classification may 
be made of duties which devolve on him. The ministerial duties of the Sheriff’ 
may therefore be arranged, as they relate, first, to mesne process ; secondly, to 
jury process ; thirdly, to final process. For the performance of duties so very 
extensive and laborious, it has been the long established usage for the High Sheriff’s 
of counties to depute, as Sub-Sheriffs, persons whose habits and professions have 
fitted them for conducting the details of their ministerial duties. This delegation 
is made by a deed of deputation, entered into between the High and Sub-Sheriff, 
in which the latter covenants to perform every duty of the office, with the excep- 
tion only of the execution of those particular writs directed to be executed by the 
High Sheriff in person, and with the reservation to him of the selection and for- 
mation of the panels of grand jurors. As the High Sheriff is answerable for the 
acts of his deputy, whose ignorance, imprudence or corruption might deeply 
involve his principal, ample security is usually required from him for the indem- 
nification of his principal. The practice of appointing an Under-Sheriff, though 
13 Edw. i. e. 15, (Eng.) so ancient and general as to have induced the Legislature, in early times, to frame 
laws for the regulation of his conduct, yet has not been universal; modern 

instances 


Appendix, 
N® 7. Q- 26. 
N® 8. Q. a. 
N" 9. Q- 45- 
n° 19, Q-r 
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instances appearing where tho High Sheriff has discharged the duties of the office Appendix, 
in person. N ° ag.y 5 e, 7. 

The sale or letting to farm of the office of Sub-Sheriff, as it would naturally ’ 2j 

tend to a corrupt and venal conduct in the execution of the office, has been cau- 
tiously guarded against by the Legislature. The ancient statutes expressly forbid 4 Hen. IV. c. 5, 
the High Sheriff’s letting to farm his bailiwick ; and, by an Act of the Irish ( E *tgO^ 
Legislature, a penalty of .500 /. is imposed on any person selling, buying, letting ^g n „ e ^ Q ' ’ c 


or taking to farm the office of Under-Sheriff, or any other office or place pertain- 
ing to the office of High Sheriff in any county. The instances which have 
appeared in evidence of a pecuniary consideration paid to the High Sheriff, as 
the price of the appointment of the Under-Sheriff, are few in number. In several 
of the counties even the suspicion of such practice is precluded by the ascertained 
fact, that the Under-Sheriff usually receives a yearly payment from the High 
Sheriff, in addition to the fees and emoluments of office, which taken together 
appear to be a very inadequate compensation to the deputy for the trouble he 
undergoes, the actual expense he incurs, 'and the heavy losses he frequently 
sustains. To counties, therefore, in which the emoluments of the Sub-Sheriff 
appear to be greater, and consequently the appointment more desirable, we have 
principally directed our inquiries on the subject of this abuse ; what may formerly 
have happened we had no means of ascertaining, nor have we discovered auy 
instance of an action instituted for recovery of the penalty. 


Appendix, 
fs°20, Q.49. 
K°24,y. 2,3. 
M u 22, Q. 16, 17. 
N° 25, Q. 5,6,7. 
2s'° 19, Q. 11, la. 

N*ai,Q. 4 - 
N" 26, Q. 3. 7, 8. 
N°S7, (f.5,6\ 19. 


The statutes already referred to, which, in the case of the High Sheriff, have 
limited his continuance in office to one year (subject to the exception already 
mentioned,) have annexed a similar limitation to the office of Sub-Sheriff, with 
this difference, however* that the re-appointment of the same individual within 
the period of three years, and in the county of Dublin of ten years, from his year 29 Geo. II. c. 15, 
of service, is, in the case of the Sub-Sheriff, absolutely prohibited. The preamble' s " 
of a very ancient statute explains the grounds upon which this regulation was 1 Hen.V. c.4, 
adopted ; the words are these : — “ Forasmuch as the King’s liege people dare ( En S ) 

“ not pursue or complain of the extortions and oppressions to them done by the 
“ officers of Sheriffs, that is to say, Under-Sheriffs, Clerks, Receivers and Bailiffs 
“ of Sheriffs, because that they the said Under-Sheriffs, &c. be continually from 
“ year to year abiding with the Sheriff, interchangeably, out of one office into 
“ another:’ — this regulation is reinforced by a penalty of £.2 00,. (a heavy. 23 Hen. VI. c. 7, 
penalty at that early period). An author who has treated on the subject of the (ting.) 

Sheriff’s office, and whose work is held in high estimation, in speaking of these 

statutes observes, that “ their salutary regulations were in his time evaded by Dalton’s Slier. 

“ putting in sham deputies, byway of nominal Under-Sheriffs; by reason 0 f c ‘ 113 ’ p ' 4 -' 54 ’ 

“ which,” he adds, “ the Under-Sheriff, Clerk and Bailiffs grow so cunning in 
“ their several places, that they are able to deceive, and it may well >e feared do 
** deceive, both the King, the High Sheriff and the county.” The provisions 
contained in the ancient statutes having been found ineffectual in Ireland, a statute 1 1 Ann. c. 8, (Ir.) 
was passed, which, after reciting the several Acts above referred to, and that they 
had been notoriously eluded by Under-Sheriff’s, Sheriffs Clerks, Sic. continuing 
in office for several years, and by taking the office by turns, and in the names 
of other persons in trust, and receiving the profits to their own use, “ which had 
“ been the occasion of much corruption, delay of justice, oppression of . the 
“ subjects and other mischiefs,” enacts, that no person shall presume to execute, 
by himself, or by any other person under him, the office of Sub-Sheriff, &Q. who 
has, within the space of three years next before his admission therein, executed 
any of said offices ; and for the breach of this provision the Act annexes a penalty 
of £.500. The same penalty was afterwards extended to the party acting as 3 Geo. II. c. 9, (Ir.) 
Trustee, and also to the High Sheriff nominating such Trustee; and a subsequent 
Act contains a strong provision to counteract the practice of bringing a friendly 29 Geo. II. c. 15, 
or collusive information, in order to baffle a real bond fide prosecution under the ( lr d 
former statutes. These Irish Acts, from the force of their language, the heavy 
penalty annexed to the breach of their provisions, and the studious care they 
evince to guard against their evasion, are powerful evidence of the strong con- 
viction felt by the Legislature of the prevalence of the practice alluded to in those 
statutes, and of the sense they entertained of its mischievous effects. And, as 
a further proof of their solicitude to prevent this practice, a clause in the first ot 
those Acts requires that the Sub- Sheriff, before he shall exercise the office, shall 11 Ann. c. 8. s. 3, 
enter into recognizance before a Master in Chancery, or a Master Extraordinary H r ) 

• 3 to. b 3 for 
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Sect* 4, 5, 6. 


Appendix, 
N°io, Q. 2. 


N“ 22, Q. 16, 17. 
N° 25, Q. 5. 7. 
N° 28, Q. 7. 
N»3i, Q. 4. 


N® 10, Q. 71. 

N* 23, Q.6, 10. 33, 
N°36, Q.2.4. 8. 


for taking affidavits in the country, in a penalty of £.200, conditioned that he has 
not taken it in trust for any person who hath been Under-Sheriff within three years 
previously; and an oath is thereby prescribed, by the terms of which the party 
taking it cannot evade the regulation, without being subject to prosecution for 
perjury ; and a penalty of £.500 is imposed for executing the office or officiating 
therein without entering into the recognizance and taking the oath. Notwith- 
standing the strong and coercive language of these several statutes, and the heavy 
penalties annexed to a breach of their provisions, it is matter of public notoriety 
that, in many counties, the office has virtually continued for years in one and the 
same individual ; or, what is nearly the same, in members of the same family, 
each participating in the emoluments, whilst nominally it appears to change its 
possessor every year. In some instances the same individual has openly held the 
office in his own name for several years consecutively ; and, in others, has acted 
as Sub-Sheriff for several successive years under a power of attorney, without 
having any deed of deputation, and without taking the Sub-Sheriff's oath ; but in 
most cases it has been so held in the name of a clerk, or of some near relation, to 
whom a deed of deputation in trust is executed, and who is regularly sworn. This, 
in most instances, has been done with the knowledge of the High Sheriff, who 
looks to the virtual Sub-Sheriff to furnish the security; and, probably unacquainted 
with the statutable regulation on this subject, is influenced in his adoption of the 
same person by the consideration of his having brought his predecessor with 
safety through his year of office. We have ascertained one case in which the 
ostensible Sub-Sheriff was a person of an inferior description, and much incon- 
venience and loss is stated to have been incurred by the incompetency of this 
individual to act, whilst his principal was absent from the county transacting 
business in Dublin as a professional man. 


With respect to the recognizance (required by statute to be entered into 
by every Sub-Sheriff) already adverted to, it has in practice gradually fallen 
N ° 6, Q. 5. into disuse : the last instance of such a recognizance appearing to have been 
in the year 1812. The oath prescribed by the same statute has also been 
discontinued. The disuse of this oath may be attributed to an opinion (the 
soundness of which appears doubtful) viz. that it has been superseded by 
12 p 60 ’ m' 4 ’ (Ir ;> the oatbs prescribed by subsequent statutes. We have been enabled to 
(fr.) °’ U1 ‘ C ' 36 ’ discover but one instance of a prosecution for the penalty of £.500, against 
a Sub-Sheriff, for a breach of these regulations ; and in that case a compromise 
^Appenchx^ appears to have taken place, and the prosecution to have been abandoned. Thus 
’ a regulation, the wisdom of which seems to have been recognized by a series 
of statutable enactments from the 4th year of Edward 1. to the 29th of Geo. 2, 
has fallen into entire neglect. Individuals labouring under embarrassed circum- 
N’ 37 , Q- ® 8 - 37 « stances, cannot venture to seek redress for the exactions they may have experienced 
39 . 13- from this officer, feeling that, whilst he continues to retain the power of the office, 

they remain altogether at his mercy ; and that, by exciting his resentment, they 
may probably be still greater sufferers from vindictive proceedings in future. ' And 
N° 37, tj.'gT'i 8.' 19! 35. f rom tbe evidence which has been laid before us, it appears, distinctly, that persons 
sucb circumstances are those who have principally suffered from the corruption 
N° 42'. Q. 24.' 25! °f Sub-Sheriffs ; who, by affording illegal indulgence upon process in their hands 

N Nm 4 Q q?“:?o 8 68, against them, have become their creditors, and obtained securities, which, from 
N°i2, q. 16*. to 167. tbe circumstances of their continuance in office, they have the constant power of 
n°3o|q! 19! enforcing. The statements of persons of this description of the art and manage- 

N°44.’q. 19. ment by which Sub-Sheriffs have become expert in exaction, in consequence°of 

2 ,. 3 4 o. Q- iS ' l8 ' 20 ' a protracted tenure of the office, fully justify the opinion expressed by the author 
39, q. 24 to a 6 . whom we have quoted, and the language contained in the statutes we have cited. 

Constituted therefore as the office is, with the power of appointment of the Under- 
Sheriff vesting in the High Sheriff, (which, in our opinion, can never sufficiently 
secure the faithful discharge of the executive duties by the latter officer,) we feel 
convinced of the wisdom which dictated the legislative provisions to which we 
have referred, and accordingly have endeavoured to provide for the better observ- 
ance of the provisions of those statutes, in the event of the change we shall venture 
to recommend not being deemed expedient for adoption. 

10 Chas. I. gess. 2, An early statute directs, that, in all actions brought against Sheriffs for acts done 
c. 16, (Ir.) in execution of their office, the venue shall be laid in the county where the fact 

shall be done or committed. A serious evil might arise from this provision in the 
case of a continuing Sub-Sheriff, who, though not ostensibly, should virtually 

hold 
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hold the office ; as, in that case, were an action brought against such person in Office of Sheriff. 

a year subsequent to that in which he avowedly held the office, it would devolve v 1 

on him to return a jury for the trial of an issue in which he would be directly 
interested. This statute was adopted by the Irish Legislature from an Act of the 7 James I. c. 5. 
English Parliament; which, however, did not extend to the office of Sheriffs. 21 James I. c. 12, 
We conceive that, in such cases, the venue should be laid in an adjoining 6 ‘ & 
county. 

The first statute which prescribes an oath to be taken by Sub-Sheriffs states, in 10 Chas. I. sess. 3, 
the preamble, the mischief arising from their not being obliged to take any oath, as c • l8 > ( Ir -) 
the High Sheriff did ; and imposes the oath, in order to guard against certain 
abuses in the formation of juries, specified in the preamble ; and a clause of this Sec. 4. 

Act annexes a penalty of £. 40 for acting without taking it. The next enactment 

by which an oath is imposed on the Sub-Sheriff, is that, already noticed, to limit 

the duration of the office. This oath is to be administered by the same person who 1 1 Ann. c. 8, s. 4, 

takes the recognizance under the same statute ; and a penalty of £. 500 is annexed (Ir-) 

for executing the office without having taken it. The next in order is the general ® ec> 5 ‘ 

Sub-Sheriffs oath, as now taken ; and which, in practice, as has been observed, has 12 c ' 4 ’ 

been allowed to supersede the other oaths already mentioned. It seems, however, s * 14 ’ r ' 

extremely doubtful whether it was so intended by the Legislature; for it is to be 

observed that the statute, in the section wherein it prescribes the High Sheriff’s Sec. 13. 

oath, expressly declares it a substitute for the ancient oath, but where it directs the 

Sub-Sheriff’s oath it omits the words of substitution, and the oath of the Sub-Sheriff 

does not contain a single sentence, expressly pointing to the mischief which the 

oath in the statute of Anne was intended to prevent ; nor does it contain words 

which, by a necessary implication, apply to it. Whatever may be the ground of 

this construction of these statutes, the editor of the Irish statutes has fallen into 

a great mistake, as will appear by a reference to the marginal notes annexed to 

the High Sheriff’s and Sub-Sheriff’s oaths. The oath, now in use, is taken before the Appendix, 

Barons of the Exchequer ; it may however be taken before the Judges of any of the N® 6, Q. i, 2. 

Law Courts. There is still a further oath prescribed by statute, which appears to 25 Geo. III. c. 36, 

be altogether overlooked in practice. It is directed to be taken by every Sub- s - 1,2 ‘ 

Sheriff before the Judge presiding in the Crown Court, at each Spring Assizes, 

under a penalty of £. 1 00. This oath refers to the conduct of the Sub-Sheriff, ee * 4 ‘ 

both prospectively and retrospectively ; it points at the abuses most frequently 

practised, and is less general, less vague, and admits of less evasion than the oath 

in use. It appears most desirable that the several oaths to which we have referred 

should be brought under the consideration of the Legislature, and that a new oath 

should be framed, in which the essential clauses of each should be retained, 

omitting those of a vague or ambiguous description. Under the present statutable 

provisions, penalties for neglecting to take the oaths appear to be of no avail. 

We have found no instance of a prosecution for enforcing them ; which may be 
accounted for, by the expense attending a suit at law, with the risk of ultimate failure, 
and the odium attached in Ireland to the character of an informer. In the Revenue 
department, where the expenses of information for penalties are advanced out of the 
public purse, and where it is a principal part of the officer’s duty, as well as his 
interest, to prosecute, such prosecutions frequently occur. But in cases in which the 
informer must advance the expense of the suit, the instances are very rare. 


The only qualification annexed to the office of Sub-Sheriff is that of his being a 6 Anne, c. 6 s.i 2 
Protestant. Penalties are annexed to the breach of this regulation, which is still (If.) ’ ’ ’ ' 

in force in consequence of a proviso in the Act for the Relief of His Majesty’s 1 Geo - JI - c * 20 » 
Popish or Roman Catholic Subjects in Ireland. s- 4 » 

J 33 Geo. in. c. 21, 

The other subordinate officers belonging to the Sheriff’s department, and who *' 3 ’ Appendix 
are appointed by the Under-Sheriff, by authority from the High Sheriff’ contained N° 7. Q. 13!’. 4. 
in the deed of deputation, are the Bailiffs. They are employed, in the counties, 

T° ,f° rm a P ar * ^ ie ret ' nue of the High Sheriff, while in attendance on the 
Judges at the Assizes, and to assist in executing process of every description. 

It is not customary to require security from these Bailiffs, who are in general 
persons of low description, and from their character unworthy to be employed 
^ nhd 5 * tlall y- However to this there appear some exceptions where the Sub- 
Sheriff seems to rely on their fidelity. 'Hie general inefficiency and corruption of 
this part of the establishment of the Sheriff’s office, appears to us a practical evil. 


K" a6, Q. 8. 
N° 8, Q. 36. 

Q.99. 
» *5. Q. 74* 
N°27.y..9. 
N°7.Q. >3- 
«• «9»Q. 13. 


which has in 

3'°- 


great degree contributed to the mal-administration of its duties, 

B 4 and 
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Office of Sheriff. 



14 Edw. III. r. 10, 
(Eng.) 


Appendix, 
N-7.Q.22. 
N° 19, Q. 91. 
N°2i,Q. 49. 


Appendix, 
4 . Q- 14. 


N° 19, Q. 22. 

N° 32, Q. 13. 

55 Geo. III. n. 92. 
57 Geo. III.c. 71. 
59 Ibid. c. 100. 

2 Geo. IV. c. 57. 

3 Geo. IV. c. 64. 
6 Geo. IV. c. 99. 


1 &2Geo.IV.c. 77. 
4 Geo. IV. c. 43. 


Appendix, 

N° 19, Q. 27 to 29. 
N° 33, Q. 6. 


Appendix, 
N° 38, (passim.) 


and we have anxiously endeavoured to provide some remedy. Should the 
suggestions as to a change in the constitution of the Sheriffs Office, which will 
be found in the sequel of this Report, be adopted, we would contemplate the pro- 
priety of enabling the Sheriff to appoint persons, with a suitable salary, to act in 
the capacity of Bailiffs, of a more respectable class than those hitherto employed 
for that purpose. The High Sheriff should be required to furnish the necessary 
attendants at the Assizes ; and the Bailiffs, to be placed on salaries, need not be 
numerous. But should the office continue on its present footing, we can devise 
no better provision for remedying the evil, than enabling the Sub-Sheriff, by the 
augmentation of his fees, which we recommend in the conclusion of this Report, 
to select persons for this situation of a more respectable description. 

Both by the common and statute law, as the Sheriff is responsible for the 
custody of prisoners, the appointment of the Keeper of the County Gaol is vested 
in him; this power he frequently delegates to the Under-Sheriff. The statutes, 
which forbid the sale of the office of Sub-Sheriff, apply equally to that of 
Gaoler. This provision has been stated not to have produced the desired effect 
formerly ; the appointment having been made a source of profit by Sub-Sheriffs : 
we have not been able to discover more than one or two instances of its violation 
of late years. Modern statutes have taken the superintendence of prisons out of 
the hands of the Sheriff to such an extent, as to have left with him little more 
than such a power of interference as will secure the safe keeping of those whom 
the law has placed in his custody. The conduct of Gaolers, with respect to the 
care and treatment of their prisoners, has been specially regulated and controlled 
by these Acts. Superior accommodation is afforded ; and the principle of the 
common law requiring separate apartments for prisoners confined for debt, from 
those committed on criminal charges, is recognized and enforced by these statutes ; 
which further provide a similar regulation for the separation of male from female 
prisoners. The fees of Gaolers have likewise been the subject of statutable regu- 
lation, and salaries have been substituted in lieu of a large portion of those fees. 

In addition to the Bailiffs and Gaoler, each of the Sheriffs usually employs 
a Returning Officer. The duty of this officer is to return all writs transmitted 
to him by the Sub-Sheriff for whom he acts ; for which purpose he is'authorized, 
by power of attorney, to sign the High Sheriff’s name ; to furnish, when required, 
the panels, previously prepared by the Sub-Sheriff, of all record juries, whether 
common or special ; and to attend the offices of the several law courts, for the 
purpose of ascertaining whether any fines for not returning writs, or any other 
rules affecting his principal, may have been entered. In this place we beg leave 
to notice what we conceive a great evil affecting suitors. The rule which prevails 
with respect to the delivery of writs, is productive of much inconvenience, delay 
and expense. In order to enable a party to enter a fine against the Sheriff for not 
duly returning the writ, it is held necessary that an affidavit should be made, 
stating the delivery of it, either to the High Sheriff, Under-Sheriff, or the accre- 
dited Clerk of the Under-Sheriff, being in his office. For this purpose the attorney 
is, in general, under the necessity of sending down a special messenger to the 
country; who, when he arrives at the place where the Sheriff's office is reputed 
to be kept, sometimes experiences great difficulty in obtaining an interview, either 
with the Under-Sheriff or such Clerk. It occurs frequently that the Under- 
Sheriff does not reside in the town in which the office is kept, and delay and dis- 
appointment is often the consequence. In some instances the Under-Sheriff has 
no known office or clerk in the county, which augments the difficulty. 

The following case presents a striking example of the difficulty and exp'ense 
sometimes attendant on the delivery of the writ, as this office is at present consti- 
tuted. A solicitor, who had sued out four original writs against a nobleman, and 
a like number against his land agent, who was joined in liability for the debts 
for which these writs had issued, dispatched his own clerk from Dublin for the 
purpose of delivering one of them to the Sub-Sheriff. The messenger, on arriving 
in the town where the Sub-Sheriff’s office was understood to be kept, and on 
application at the house of the person conducting the business, was told, that if he 
had any writ to deliver to the Under-Sheriff', he must enclose it in a letter, and 
deposit it in the post-office, in which case it would come to the Sheriff’s hands. 
The accredited Clerk of the Under-Sheriff not being found, the messenger fol- 
lowed the instructions he had received, conceiving that the delivery by post to 

the 
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the Under-Sheriff would lead to the execution of the writ. He therefore returned Office of Sheriff, 
to Dublin, and after some time was again sent down with the other writs. ' / 

He proceeded to the county town in which the Under-Sheriff resided, although 
his office was kept in the town which the messenger had visited with the 
former writ, and, repairing to his house, was informed he was absent, and that 
it was not known where he was at that time, or when he would return ; but 
was referred to the person residing in the town to which he had gone with 
the former writ, and who was represented to him by the Sub-Sheriff’s ser- 
vant, and several other persons, as the officiating person in the office. Under 
these circumstances, the messenger applied for advice and assistance to 
a respectable individual, to whom he had brought a letter from his employer, 
who gave him a note to the officiating clerk of the Under-Sheriff, with which he 
proceeded to the town which he had before visited, and having found the clerk 
to whom the note was directed, he presented the writs, which however the clerk 
refused to receive, but recommended that they should be enclosed under cover to 
the Sub-Sheriff, and deposited in the Post-office, assuring him they would be 
received the next day, as the Under-Sheriff was in the habit of sending for his 
letters daily on the arrival of the mail. With this advice the messenger complied ; 
after which he returned to the assizes town, in company with the Under-Sheriff’s 
clerk, who there promised that the writs should be executed, and sent to Dublin 
without delay, and that if he would call on the Returning Officer on his arrival in 
Dublin, lie would obtain the regular returns ; and informed him that he had been 
more favoured than others who had come on similar errands. The messenger was 
then informed, in express terms, that a gratuity was expected; which led to 
a promise, on his part, of five guineas, on the perfect understanding that the 
writs should be forthwith executed, and sent to Dublin, with good returns. 

Shortly after the arrival of the messenger in town, repeated applications were 
made to the Returning Officer for returns on the writs ; to which either denials of 
any knowledge of them, or other evasive answers, were given. In consequence 
of which, the solicitor wrote to the Under- Sheriff’s clerk, pressing for the returns, 
and again holding forth the inducement of the promised gratuity to be paid to his 
order in Dublin; to which he received an answer in writing, directing him to 
apply to the Returning Officer, and not by any means to mention that he had 
heard from him, and requesting a post-bill for the promised gratuity. 

Frequent applications having been made to the Returning Officer to procure the 
desired returns, they were only met by evasive answers ; and the nobleman in 
question having arrived in Dublin, the writs, which had been a considerable 
time out of return, were renewed to the Sheriffs of that city, and their execution 
after some difficulty effected. 

After the execution of the writs directed to the Sheriffs of the city of Dublin 
had been effected, the solicitor was accosted in the street by a clerk of the 
Returning Officer, who stated to him that his employer had the writs with 
returns upon them, which he might have by sending for them and paying the 
fees. This he accordingly did ; and finding, on examination of the returns, that 
some of them were insufficient, he applied to the Returning Officer to have them 
amended, who answered that he would consult the defendant’s attorney, and, if 
he had no objection, that the returns should be amended. After repeated ap- 
plications he was at last told, that the defendant’s attorney not agreeing to the 
amendment of the returns, his desire could not be complied with. Under these 
circumstances, the solicitor, finding himself involved in difficulties, made overtures 
of compromise to the defendant’s attorney, with a view of obtaining an amicable 
settlement, and this negociation is still pending. 

For removing the difficulty and expense attendant on the delivery of writs to 
Sheriffs, which has been the subject of numerous complaints, we would recom- 
mend that a delivery, at the option of the party, to the Returning Officer, should 
be deemed sufficient for the purpose of grounding the entry of a fine against the 
Sheriff for not returning the writ, a reasonable time being allowed to enable 
such Returning Officer to convey the writ to his principal in the country: a 
change in the practice which we conceive would be attended with much public 
advantage, and could not lead to any inconvenience; and that an authorized Appendix, 
person should, at reasonable hours, attend at the Sheriff’s office for the receipt 32, Q. 57. 
of writs. 

310. C 
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MESNE PROCESS. 

Office of Sheriff. IN speaking of Mesne Process, we particularly allude to writs for compelling 

v y the appearance of a defendant through the medium of arrest ; such being, in 

modern practice, almost the only writs of that nature which are delivered to the 
Sheriff. 

Formerly all writs of this description, which issued from any of the Law 
Courts, must necessarily have been delivered to the Sheriff for execution, how 
trifling soever the amount of the debt for which they were sued out. But a 
43 Geo. III. c. 53, statute of the United Parliament has, in this respect, made a material change ; 
•• 3 * in consequence of which the execution of a very small proportion of those writs, 

in comparison to the number that issue, is committed to this officer. By this 
statute, the provisions of which are highly beneficial as well to the creditor as to 
the debtor, it is enacted that no person shall be held to special bail, unless the 
cause of action shall amount to £. 10 or upwards; and an affidavit shall be made 
of the debt, as amounting to that or a larger sum, in which case the sum so 
sworn to shall be endorsed on the writ. But if the debt shall not amount to £. i o, 
or no such affidavit shall be made, the defendant shall not be arrested, but the 
writ shall be served on him ; and in default of his appearing to such writ, an 
appearance may be entered for him by the plaintiff, who may then proceed to 
judgment, as if the defendant had regularly appeared. 

The writ, thus endorsed, is in Ireland termed a marked writ, and is always 
delivered to the Sheriff for execution ; whilst writs of the same nature, issued 
without affidavit, or for a sum less than £. l o, are served by a person employed for 
that purpose by the plaintiff. The execution of marked writs is effected, in practice, 
in either of two ways, by the Sheriff in person, or through his Bailiffs, or by a 
person of the plaintiff’s nomination, called a special Bailiff ; to whom the Sheriff 
gives a warrant, authorizing him to execute such writs ; upon the occasion of 
granting %Vhich, the Sheriff usually requires from the plaintiff an indemnity, 
securing him against any loss which may arise from the acts of this special Bailiff. 
In contemplation of law, in Ireland, no further preliminary steps are held necessary, 
on the part of a plaintiff, in order to procure the execution of his writ, than the 
delivery of it to the Sheriff or Sub-Sheriff in person, or the Sub-Sheriff’s clerk in 
his office. But in practice, we believe that, without the promise of a gratuity to 
the Sub-Sheriff, the writ too often remains unexecuted ; unless such measures are 
taken as the Sub-Sheriff is aware will render him liable for the debt, on an applica- 
tion to the Court, in effecting which, considerable expense must necessarily be 
incurred. 

Appendix, A plaintiff, entrusting the execution of a marked writ to the Sub-Sheriff, generally 
N° ao, Q. 17 to 21. promises a douceur in the event of its execution ; the amount of which, according 
q - 33> 3 g to our evidence, varies from sums under £. t to £. 100, in proportion to the 
N° 29, Q. 44 to 46. probable difficulty of the arrest, or the amount of the debt. By this means, 
N° 129, Q. n. plaintiffs frequently succeed, but at an expense which it is quite unwarrantable 
N°i35, Q. 13. they should be exposed to. Another mode is, to send a special messenger to 
deliver the writ to the Sheriff or Sub-Sheriff, and offer to point out to him the 
defendant’s person ; in which case the Sheriff is bound, either to accompany the 
N° 19, Q. 34. 37. messenger, or send a Bailiff w'ith a warrant for the purpose of effecting the arrest. 
N° 3o> Q- 5 6 - Marked writs are however, in practice, most frequently executed under the authority 

of a warrant, granted by the Sheriff to a special Bailiff, nominated by the plaintiff. 
On granting such warrant a gratuity is generally required, which varies consider- 
8, Q. 13. a bly in different counties, being sometimes a specific charge, and occasionally 
x8, Q. 0. ca l cu l a ted as poundage is upon a writ of capias ad satisfaciendum. The risk 
incurred by a plaintiff, in consequence of indemnifying the Sheriff upon his granting 
a special warrant, is a very serious one. The Sheriff, in case of an escape from a 
special Bailiff, (equally as from his own Bailiff,) being liable to an action at the suit 
of every plaintiff, whose marked writ, or execution, against the defendant’s body, 
is in his hands at the time of such escape. Besides the risk, much expense is also 
necessarily incurred by the plaintiff in this mode of executing mesne process, as he 
not only pays the Sheriff for granting the special warrant, but also his own special 
Bailiff, and the attendants whose assistance may be necessary in effecting the 
arrest. Under these circumstances, the fact of its being the very general practice 
• to 
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to execute mesne process through tire medium of special warrants, is in itself Office of Sheriff. 

strong evidence of the want of confidence in its efficacy, when confided to the ' ~ 

Sheriff for execution. 

The business of the Sheriff’s office, so far as regards the execution of mesne 
process, has diminished very considerably of late years, plaintiffs now less fre- 
quently resorting to their remedy against the person of their debtors than formerly. 

The provisions of the statute already alluded to, which enable plaintiffs (certain 43 Geo. III. c. 53' 
preliminary requisites having been performed) to enter an appearance for 
defendants in case of default on their part, and so to proceed to judgment and 
execution against the goods of their debtors, has contributed in a great measure 
to this effect. The influence of the Insolvent Acts has been also stated as conducing 
much to this result : the attempt to recover debts through the instrumentality of 
personal arrest having been very frequently frustrated, by debtors taking advantage 
of these Acts. Another cause of the diminution of this process is its known 
inefficacy, when entrusted to the Sub-Sheriff for execution ; which appears to us 
to be attributable, as well to the total absence of any legal remuneration to the 
Sheriff for performing this duty, as to the conniption and partiality of Sub-Sheriffs 
and other persons connected with the Sheriff’s office, whereby such intimation 
of writs has been conveyed to defendants as has enabled them to evade their 
execution. With respect to the first of these causes, the obvious remedy is to 
provide an adequate remuneration for the performance of the Sheriff’s duty in 
respect to writs of this description. It is evident that in almost every case, par- 
ticularly in large counties, the actual expense incurred by the Sheriff in effecting 
an arrest, either in person or by his Bailiffs, and conveying the prisoner to the 
county gaol, must be considerable. We have, therefore, in the Table of the Fees 
which we recommend to be in future taken in this office, and which will be found 
at the conclusion of this Report, pointed out what we conceive to be adequate, and 
which will greatly fall short of the expense to which a plaintiff is at present 
exposed, arising from gratuities. We have also provided a fee upon the granting 
of a warrant to a special Bailiff of the plaintiff’s nomination. With respect to the 
second cause above stated, of the inefficacy of mesne process in the Sheriff’s 
hands, viz. the corrupt and partial intimation to defendants from the Sheriff s 
office, we have directed our particular attention to this subject; and, in the course 
of our investigation, this fact has been fully established, — that, from some source, Appendix, 
intimation is very generally received by defendants, which enables them to evade N ° 8 > Q- 22, 23. 
the execution of this process. And, considering the difficulty of arriving at n° 10 ^8 7 " 

evidence of secret transactions of this nature, abundant proof has reached us to ° 7 ’ 3 l ° 41 ’ 
warrant our attributing this mal-practice almost entirely to persons connected 
with the Sheriff’s office. 

On examining the Sub-Sheriffs as to the existence of this abuse, they confirmed N° 8, Q. 24 to 27. 
the general opinion, that defendants came to the knowledge of the writ ; but N ° 9> Q- 2 4> 25. 
shifted the responsibility from themselves, by throwing out insinuations that the l4 ’ 9 - ® 5, 
notification might reach the defendant through some other channel. The sources * 19 * 57 ' 
from which, in the Sheriff’s department, it might have been procured, indepen- 
dently of the Sub-Sheriff himself, are his Returning Officer, Clerk, or Bailiffs. The 
other sources are the Officers of the Law Courts from which the writs are issued, 
or the Commissioners in the country before whom the affidavits, required by the 
statute to which we have alluded, may be sworn. With regard to the Law N°45, Q.5. 11. 15 
Officers, we have examined the Prothonotaries of the Courts of King’s Bench and N° 46, Q. 5. 1 1. 
Common Pleas, and the Clerk of the Pleas in the Court of Exchequer ; and the 11- 

result of our examination has been a persuasion in our minds, that no corrupt 
communication exists with the Officers or Clerks of the Law Offices, by which such 
information can be acquired ; nor does there appear to be any thing in the prac- 
tice of these offices, which could afford to the attorney of the defendant a facility 
of acquiring such a knowledge. As to the Commissioners for taking affidavits, 
we have not discovered any instance of such an abuse. But with respect to the N°i2, q. 159.170,171. 
Sheriff himself and his officers, we have full evidence, not only of particular * r ° , 4>Q-i6. 
instances of intimation of marked writs conveyed by the Sub-Sheriff himself, but n» 
ot such a general communication subsisting between that officer and particular N ’^ Q ; 
defendants, as necessarily led to an intimation to such defendants of all writs 3 " ' 

affecting their persons, whether marked writs or ca. sa’s., which must fasten the 
practice of this abuse on the Sub-Sheriff himself. We believe also that his Clerk N ° 8, q . 22, 23. 36. 

and Bailiffs are likewise fairly chargeable with the same mal-practice. The 23 q ?6 

3 10 - C 2 Returning N ° 37. Q- 26,27 
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Appendix, 

N° 19, Q. 38, 39-4 4- 
N° 29, Q. 52. 

N° 32, Q. 53. 


6 Ann. c. 7, s. 5, 
(Ir.) 


Appendix, 

N° 30,0-58. 
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Returning Officers of Sheriffs have also, occasionally, opportunities of conveying 
intimation to defendants of the delivery of writs against their persons ; of which, 
the evidence we have taken affords reason to believe they have sometimes 
availed themselves. The instances of this abuse are not strictly confined to an 
intimation of the delivery of marked writs ; but embrace the case of ca. sa’s., 
which, being writs similarly affecting the person of the defendant, will equally 
support the assertion we make on this subject. 

This violation of duty by the Sub-Sheriff cannot be supposed to be gratuitous : 
some pecuniary remuneration must naturally be the incentive to such conduct. 
But as to this we are not left to conjecture ; as it will appear, in that part of our 
Report which relates to the subject of Final Process, that a systematic dealing 
subsists, to a great extent, between Sub-Sheriff's and persons of good property, but 
in embarrassed circumstances ; in the course of which, indulgence and accommo- 
dation are purchased, and the Sub-Sheriff’s interference and mediation is obtained, 
by a regular system of bribery, to the delay of creditors, and, we believe, some- 
times, to the ultimate loss of their demands, in consequence of the subsequent 
insolvency of their debtors. 

This intermediate agency of Sub-Sheriffs, wholly at variance with the course of 
duty prescribed to them by the law, we consider, however plausibly it may be 
defended, as one of the greatest evils in the practice of their office ; and one 
whose general tendency is to render it very frequently a source of obstruction, 
rather than of facility, to creditors in the recovery of their debts. It explains, too, 
a fact, the existence of which is indisputably proved in the evidence we have 
taken ; namely, that in many counties of Ireland there are individuals possessing 
residences and establishments, and thus holding forth a show, which induces 
credit, against whose persons or goods writs, though repeatedly lodged in the 
Sheriff’s office, are seldom executed ; or, if at all, after lengthened postponement 
and great expense to their creditors. 

The evils arising from these abuses of process against the persons of debtors 
were long since felt by the Legislature, and its sense of them strongly expressed 
in a statute on the subject of the Sub-Sheriff’s office : it asserts, “ the great cor- 
“ ruption of Sub-Sheriffs and their Bailiffs, and that in consequence it had become 
“ very difficult to have any mesne process or executions executed ; for that returns 
“ were made, that the party against whom the process issued was not to be found 
“ although the contrary was true.” And it enacts, that where the Sheriff shall, 
in any mesne process or execution, return, “ that the person against whom such 
“ process issues cannot be found, in such case the party plaintiff may take out 
“ the same, or any other mesne process or execution, directed to all or any of the 
“ Coroners of the same county, who shall execute the same without any further 
“ direction or regard to the said Sheriffs, and who may take bail and be liable 
“ for escape as the Sheriff should have been, if the writ had been directed to him.” 
The utility of this enactment appears to have been always felt, and we have not 
heard a complaint against it, unless where the Coroner appeared to be in collusion 
with the Sub-Sheriff', a circumstance of very rare occurrence. The correctness 
of the general feeling as to the advantages of this legislative provision is fully 
confirmed by the evidence we have taken. This statute has been lately repealed 
and the sensation which its repeal has occasioned has been expressed to us in 
a variety of communications, a copy of one of which is subjoined in the Appendix, 
containing the objections of the merchants and traders of Clonmel to this chano-e 
in the law. We consider it to have been a highly objectionable measure, and 
strongly recommend the re-enactment of the repealed statute. 

Hitherto we have confined our observations on the subject of mesne process to 
the practice of the Sheriff as it affects the rights of the creditor. We shall now 
consider it in relation to the rights of the debtor. And here we must notice what 
we conceive to be an imperfection in the law of this part of the United Kino-dom 
which regulates the execution of mesne process, in consequence of which defendants 
are exposed to unnecessary inconvenience, and, in the hands of an improper 
officer, to oppression. In England, a defendant arrested on mesne process cannot 
except under particular circumstances, be taken to any prison for the space of 
twenty-four hours after his arrest, and may choose some safe and convenient house 
in which his imprisonment is to take place in the interval ; a circumstance which 
furnishes great facilities in communicating with his friends with a view to procuring 
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bail, or agreeing with the plaintiff. But in Ireland the Sheriff is authorized, on 
making an arrest, to convey his prisoner to the county gaol immediately, unless 43 Geo. III. c. 46. 
payment of the debt be then made, or a deposit of money under the statute, or 
sufficient bail tendered. It occasionally, if not frequently, happens that the 
defendant, though perfectly prepared, has not the opportunity to perform any of 
these requisites, owing to the absence of the Sheriff from his office, sometimes 
necessarily in the discharge of his duty, at other times from negligence or perhaps 
design, and in consequence the defendant is committed to gaol. The absence of 
the Sheriff precludes the possibility of defendant’s giving bail, as none but the 
officer, who thereby becomes responsible, can be required to decide on its suffi- 
ciency. The Sheriff has thus an undue opportunity of using the power of his office 
to the oppression of the individual ; and we shall here notice two instances strongly 
illustrative of this mischief, a full investigation of which has impressed us with the 
belief, that, in each, the Sheriff has so used his authority from a motive of per- 
sonal hostility to the defendants. Within the last three years a marked writ for Appendix, 
a sum of £.20 was delivered to a Sub-Sheriff of the county of Kerry against q, 1^2458’ 
a female, a householder, and possessed of some small property in the town of N o 59, '{passim 5 ) * 
Killarney, in which the Sheriff’s office was also kept. The Sub-Sheriff states that N° 18, Q. 42 to 75. 
he granted a warrant to his bailiff, with directions to arrest her, if possible, and *° o 61 > (. passim.) 
carry her to the county gaol. At the hour of five o’clock of the day, in the night 1 '• (P amm -) 

of which the arrest was subsequently made, he left the town of Killarney. The 
defendant, who does not appear to have made any attempt to evade the execution 
of the process, and whose residence was perfectly well known to the Sheriff, was 
arrested between the hours of ten and eleven o’clock at night, and, contrary to the 
express provisions of an Act of Parliament, lodged in the public bridewell of * G g^eed'a^on? 
Killarney, a gaol for criminals only, and consisting, as described to us, of but 5 ' 0 Q eo infcTos". 
one apartment, with an earthem floor, and without bed, fireplace or furniture of 
any description, where she must have passed the night had not the wife of the 
bridewell keeper humanely given up her bed in her own apartment. The defendant 
has positively sworn, that both the bailiffs and the bridewell keeper stated their 
having the Sub-Sheriff’s orders to detain her in the bridewell, and the Sub-Sheriff 
has not positively denied' the charge. It appears, however, that the bailiffs accom- 
panied her, at her request, to the house of a respectable magistrate in the town, 
who declined interfering. In the county gaol she was confined ten days, her im- 
prisonment there having been protracted two days after her bail had arrived in 
Tralee, owing to the Sub-Sheriffs departure from that town for Killarney imme- 
diately before their arrival. It is to be observed, that at the time of this arrest an 
action was pending, at the suit of the brother-in-law of this defendant, against the 
same Sub-Sheriff, in which he was aware that she w’as to be a principal witness 
against him, as having been engaged in the transaction out of which the action 
arose. 

We shall now briefly state here that transaction; not for the purpose of illus- Appendix, 
trating the necessity for an amendment of the law as to the execution of mesne o’fto* 2 " 

process; but because, having occurred a short time previously to the arrest N° 58,’ 0.- 25 to 60. 
already described, it throws a light upon the preceding case, and at the same N° 59, ( passim .) 
time presents an instance of gross, and altogether indefensible abuse of his office N° 60, {passim.) 
on the part of the same Sub-Sheriff : — A marked writ was delivered to this officer 
against the brother-in-law of the female already mentioned, which writ was not 
executed, the defendant being out of his bailiwick ; but having heard that this 
female, who was also liable to the plaintiff in the same security for which the 
writ had issued, had property of the defendant’s in her custody, waiting his return 
to the country, the Sub-Sheriff, by holding out to her the threat of an arrest under 
an alleged marked writ against her (which allegation, however, though made in 
a letter signed by him as Under-Sheriff, and couched in language highly unbe- 
coming a public officer, he admits to have been wholly untrue, and that no writ 
was at the time in his office against her, and that even that which had been issued 
against her brother-in-law was out of return), contrived to terrify her into a relin- 
quishment of the property entrusted to her. This property consisted, among 
other things, of three chests of tea, two of which the Sub-Sheriff sold, at a price 
under first cost, to two of his near relatives ; and although the entire property so 
taken possession of by the Sub-Sheriff consisted of goods which had been pur- 
chased at wholesale prices for £. 1 60, and the debt for which the marked writ had 
issued was only £. 70, no balance was ever paid to the proprietor, nor any account 
310. C 3 given 


Printed image digitised by the University of Southampton Library Digitisation Unit 



14 (IitELANp.)— FIFTEENTH REPORT of COMMISSIONERS on 

OfHceof Sheriff,^ given of the sale of his goods. In consequence of this proceeding, the action 
above alluded to was subsequently brought against the Sub-Sheriff, and a verdict 
obtained by the plaintiff, in the Court of King’s Bench, for £. 1 60 damages for 
the loss of his goods, being the precise sum he had previously estimated them at 
in his evidence before us. The Sheriff states, that in this proceeding he was actu- 
ated solely by a sense of justice, having had no previous acquaintance with the 
plaintiff, but conceiving that he was aggrieved by the defendant. We shall leave 
the facts to speak for themselves, without further observation on them. 

Another instance of abuse, arising out of the imperfection of the law to which 
N”i2,Qi76t X oiQ7 We llaVG alluded ’ vvi11 be found in our evidence, in which two individuals suffered 
N°6 3 , q. 13 to 43! 311 imprisonment in the county gaol, owing to the Sub-Sheriff’s delaying to direct 
their arrest till the moment he was about to leave the town in which he held his 
office, and in which these persons at the time resided. It appears that these two 
individuals had incurred the displeasure of the Sub-Sheriff (one of them particu- 
larly) by giving, at a former assizes, on a trial in which that officer had an inte- 
rest, some adverse evidence. At these assizes the Sub-Sheriff is stated to have 
held a communication with a clerk of his Returning Officer, respecting a bill of 
exchange for about £.10, drawn by one of the persons alluded to upon° the other, 
and accepted, and which, having been some years previously dishonoured, had 
not since been put in suit, in consequence of advice given to the holder of it at 
the office of the Returning Officer of the Sub-Sheriff alluded to, some months 
before that assizes. On that occasion it was arranged that the clerk should on 
his return to Dublin, call upon the holder of the bill, and apprize him that there 
was a probability of recovering his debt. In consequence, separate marked writs 
were sent down against each, from the office of the Returning Officer, and with 
his privity, as it is stated to us, were issued by his clerk before mentioned, in the 
name of another attorney. On these writs the Sub-Sheriff, at an early hour in 
the morning, gave warrants to his bailiff, with directions to arrest the defendants 
and convey them to the county town, whither he was then immediately about to 
proceed to attend the quarter sessions. This was done accordingly, and in the 
course of the day these two persons were arrested ; and although, had the Sub- 
Sheriff been in his office, they could have given bail, they were carried to the 
county gaol, twelve miles distant, where, not having immediate means to discharge 
the amount of the writs, nor any opportunity of procuring bail, as they would 
have had in the town in which they resided, they were compelled to remain that 
night. On the following morning, at an early hour, they procured their release 
by paying to the Sub-Sheriff £.20, although only £.12. 8 s. was marked at foot of 
the writs (both of them having been issued for one and the same debt), leaving 
a surplus of £.7. 12$., which that officer states he conceived sufficient’ to cover 
the expenses, and accordingly has since illegally retained ; thus assuming to him- 
self the character of agent to the plaintiff, by receiving payment of the debt and 
accepting a sum in discharge of the costs. The Sub-Sheriff, upon being ques- 
tioned as to his reason for demanding so large a sum as £.20, has attempted to 
justify it by alluding to the provisions of a statute, which has no relation what- 
soever to the case of defendants not intending to defend the action, but to discharge 
the debt for which they have been arrested. 

We shall have occasion to recur to the statements of the two cases of arrest at 
the close of our observations on the subject of Bail, which as naturally connected 
with that of mesne process, we shall now proceed to consider. 

BAIL. 

A serious responsibility attaches on the Sheriff in cases of Bail. By an 
23 Hen. VI. c. 9, ancient statute, he is bound to take bail, if tendered by any defendant under 
(EDg.) arrest on mesne process. Should he object to the bail on the ground of their 

insufficiency, he is liable to an action at the suit of the party tendering such bail ; 
in which, should their sufficiency be established in proof, he is mulcted in damages 
for his rejection of them. On the other hand, by discharging the defendant on 
bail, whose sufficiency is questionable, he may be saddled with the original debt ; 
for should the defendant neglect to put in bail at bar, and the plaintiff decline to 
accept an assignment of the bail-bond, the Sheriff must either bring in the body, 
or himself put in and perfect bail to the action ; which, if he cannot accomplish, 
he is fixed with the debt, and has no means of reimbursing himself, except through 

the 
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the medium of a suit against the bail, on the bail-bond, a precarious remedy. 

A modem statute contains a very salutary enactment on this subject. It recites, 43 Geo. III. c. 46, 

that persons arrested on mesne process may not be able to find sufficient sureties s - 3 - 

for their appearance at the return of the writ, yet may be able to make a deposit 

of the money for which they are arrested ; and enacts, that all persons so arrested 

may, in lieu of giving bail to the Sheriff, deposit with him the sum endorsed upon 

the writ, together with £. 10, to answer the costs of the action up to the time of its 

return ; and shall thereupon be discharged from the arrest, and that the Sheriff 

shall pay into Court the sum so deposited, such sums to be repaid to the defendant 

on his perfecting bail to the action. To defendants having present means to meet 

the payment of their debt, this law affords full protection from oppression and 

vexation, in cases where the suit is instituted without any previous application to 

them, for the purpose of gratifying a vindictive feeling ; and its operation also 

relieves the Sheriff from a portion of the responsibility to which he is liable in 

accepting bail for a defendant arrested on mesne process. 

A case of highly improper, if not corrupt practice, connected with this subject, Appendix, 
may here be shortly mentioned ; in which, upon an arrest on a marked writ NB 10 > Q * 58 i0 6l * 
a Sub-Sheriff required and succeeded in obtaining from the defendant a double N ° 77 ’ U 
security, viz. a bail-bond under the ancient statute, and a deposit of money. The 
defendant perfected bail to the action, and afterwards came to a settlement with 
the plaintiff, by which his demand was satisfied. He then called repeatedly on 
the Sub-Sheriff for the deposit ; who always declined giving it, without seeing 
the receipt in full of the plaintiff’s attorney; to whom however it would appear 
he had previously handed over the money upon a promise of indemnity. An 
action was subsequently commenced for the sum so deposited, which was defeated 
by a verdict in favour of the defendant. Upon what ground this verdict, which 
was given in opposition to the charge of the Judge, was pronounced, we are at 
a loss to discover. 

In reference to the two cases of arrest, which we have stated at the close of 
our observations on Mesne Process, when the trifling amount of the demand 
against the defendants in each is considered, viz. in the first, the sum of £.20 
only, and in the last, a sum almost the minimum for which a marked writ could 
issue, the conduct of the officers must appear unwarrantably harsh. In remedy of 
the serious grievance which these cases illustrate, namely, the liability of defendants 
arrested under mesne process to be removed at a moment’s notice to a public 
prison, without the opportunity of paying or depositing the sum marked at foot of 
the writ, or giving sufficient bail, though perfectly prepared to do so, we would 
suggest the expediency of adopting the provisions of the English Legislature before 
noticed; and also, of making it compulsory on Sheriffs to have a person in attend- 
ance, at all times within reasonable hours, in their office, who should be 
empowered to receive deposits of money from defendants arrested under this 
process : and further, that the Sheriff’s office should be kept in the county town, 
so as to enable the friends or agents of debtors confined in the county gaol to have 
easy access to it at all reasonable hours, and’ thereby promptly to procure their 
discharge from prison. 


JURY PROCESS. 

THE Legislature has from time to time devised different expedients, with a view 
of securing to suitors a fair and impartial discharge of duty by juries in civil 
suits : — first, by furnishing the parties with a knowledge of the names of the 
jurors, sometime previously to the trial, in order to enable them effectually to 
prepare their challenges ;— secondly, by requiring such a qualification in point 
of property, as may secure their respectability ; — and thirdly, by the introduction 
of the balloting system, in the selection of juries from the panel at large, in 
order to guard against any evils that might arise, in consequence of the previous 
knowledge which the law affords to the parties of the names of the jurors. For 
effecting the first of these objects, a very early English statute enacted, that no 4a Edw. III. c.11. 
inquests, with the exception of assizes and gaol deliverance, should be taken 
before the names of the jurors should be returned into court. The practice of 
annexing a panel, containing the names of the jurors, to the return made to the 
writ ox venire, grew out of this statute ; and the annexation of the same panel 
to the writs of distringas and habeas corpus, out of a subsequent statute ; 2g Geo. II. c 5 

3 10 ' ' C4 which s. 3, (Ir.) 
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7 Hen. VI. (Ir.) which further directed the additions and places of abode of the jurors to be' 

“ put in the panels,” with their names ; in order that the parties, concerned in 
the trials, should have knowledge who were to be their jurors, and be prepared 
to make their challenges, should there be cause. The principle of notice seems 
to be carried still further in the case of special juries ; which partake, in some 
measure, of the nature of arbitrations, inasmuch as (subject to the selection 
being made from the names contained in the grand panel) the parties may, in 
17 & 18 Geo. III. effect, be said to choose their own jury. The Irish Special Jury Act rendered 

c - 45 - the advantage of this mode of trial more extensive, by empowering the courts of 

law to make orders for special juries, on the application of either of the parties, 
without the consent of the other, for the trial of issues at Nisi Prius ; which 
power it was doubtful whether they previously possessed, save where issues were 
to be tried at bar. This statute having expressly excepted indictments, infor- 
mations for misdemeanors, and informations in the nature of quo warranto, a 
6 Geo. IV. c. 51, statute of the last Session of Parliament has assimilated the law to that of Eng- 
s' i- land, by extending this mode of trial to these several species of proceedings, and 

(Eng*) ** C a ^ so *° informations to be brought in the Court of Exchequer. 

Secondly, with a view of securing the respectability of juries, by requiring a 
42 Edw. III. c. 11. qualification in property: the same ancient statute, under which the names of 
the jurors accompanied the return of the venire, directs that the Sheriffs shall 
place upon the panels “ the most substantial people and worthy of credit, and 
2 Hen. V. st. Q, “ not suspect and another ancient statute enacts, “ that no person shall pass in 
c. 3 > (Eng.) “ an y inquest upon trial of the death of a man, nor in plea personal, whereof 

“ the debt or the damage complained on amount to forty marks, if the same have 
“ not lands or tenements of the clear yearly value of 40 s. above all charges.” 
This continued to be the amount of a juror’s qualification in Ireland to the 
y Geo. II. c. 3, (Ir.) 9th year of George 2, when, by a temporary statute, it was extended to £.5, 
although the qualifications in England had been previously twice increased, 
27 Eliz.c.6, s. 1, viz. by one statute to £. 4, and by a subsequent statute to £.10, for England, 
(Eng.) and £. 6 for Wales ; and the latter qualification was expressly recognized and 

4& 5 Wm.&Mar. se ttled by the statute which first introduced the important improvement in the 
7&ti Wm. III. j ur y system, of the grand panel in England and Wales. Yet, in the first Irish 
c. 32, s. 4. Act which followed, with a view to a similar regulation, the ancient qualification 

laGeo.I. c.4. s.16, is preserved, viz. 40 s. above all charges. This statute, which was the only 
( Ir -) enactment in Ireland on the subject of the grand panel, that was not temporary, 

provides that the Sheriff of each county shall, at his Michaelmas grand turn 
yearly, in every barony, diligently inquire, by the oaths of twelve or more 
honest men, and make a true return, of all the freeholders having lands or tene- 
ments of the yearly value of 40s. in each barony ; and shall return the same, 
on oath, at every January quarter sessions, to the Justices of the Peace, to be 
deposited in the hands of the Clerk of the Peace, who shall deliver a copy 
thereof, signed by him, into each of the four courts at Dublin. And there is an 
express penalty given by the Act against the Sub-Sheriff and Clerk of the Peace 
neglecting to do their duty therein. This statute, which stands upon the Irish 
statute book unrepealed, is as little atten 3 ed~to as if it never h ad existed : w hich 
may be attributed to this circumstance, viz?Jliarsubsequently to its enactment, 
two temporary statutes were enacted by the Irish Legislature, which more 
closely resembled the provisions of the statute of the English Parliament on the 
9 Geo. II. c. 3. same subject. These latter Irish statutes, had they been perpetual, would have 

19 Geo. II. c. 10. operated as a virtual repeal of it, and, indeed, may by many persons have 

been considered as having so operated ; but, since their expiration, this statute 
has been the only Act in force for regulating the grand panel. The first 
of these temporary Acts, in order “ that all Sheriff's should be the better 
“ informed of persons qualified to serve on juries,” enacted that the High 
Constables of all baronies, half baronies, and divisions in each county, should 
yearly, at the Michaelmas quarter sessions, return and give in on oath, a true 
list in writing of the names and places of abode of all persons qualified, by 
be ing seised of a fre eh old of the clear yearly valu e of £.5 ; and that the Justices 
should cause a duplicate of said list to be delivere<TBjrthe~Clerk of the Peace to 
the Sheriff, on or before the 1 2th of February next following, and cause the same 
list to be entered in a book by the Clerk of the Peace, to be kept among the 
records of the county ; and when a duplicate of the list should be delivered to 
the Sheriff, such Sheriff should immediately enter the names contained in such 

duplicate, 
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duplicate, alphabetically, with their additions and places of abode, in a book to Oiiice of Sheriff. 

be kept for that purpose. The second of these Acts directed, that the Justices '• ' 

should put a mark over the names of all freeholders on the list, whose freeholds 
amount to the yearly value of £.50, and that the Sheriff should send up the names 
of such freeholders of £. 50 to the Clerk of the Pleas and Prothonotaries of the 
law courts ; and that o n the essoign-day of each of the issuable t erms, a ball ot 
should take place of those names, _ mx>rderi:hat--eire 4 ralf-offtfte common jury 

juffT of those~w Ed^f freeholds were~of a lesser amount. These temporary Acts 
differed from the~Ehglish' Act, after which they were framed, in these points: 
first, in the qualification, — the English Act requiring, as already mentioned, a 
qualification of £. 10 in England, and £.6 in Wales ; and the Irish Acts only £.5. 

Secondly, in the circumstance of subjecting the £. 50 freeholders to so great a 
portion of the duty ; and thirdly, in this, that the English Act directed that 
juries of every description, as well for the trial of issues at Nisi Prius as for the 
Crown Courts, both at the assizes and quarter sessions, should be taken from the 
grand panel ; whereas, under these Irish Acts, no juries were to be taken from 
that list, save for the trial of issues in civil suits. These Acts of the Irish Legis- 
lature were continued for a period of nineteen years, to wit, from 1735 to 1 754 ; — 
why they were suffered to expire in Ireland, whilst the corresponding Act was 
found necessary to be continued in England, we have not learned ; but it appears / 
to us, that it would be of essential advantage, if they were again called into / 
existence ; not perhaps with all the identical provisions which they contained, I 
when in force, but in so far as that a grand panel should be required, of qualified i 
freeholders in each county, from which all juries of every description might be ) 
selected. The regulation requiring a moiety of the Nisi Prius panel for each 
assizes to consist of £.50 freeholders was perhaps unreasonable, as casting too 
burthensome a portion of labour and attendance on freeholders of that description ; 
but to leave it to the discretion of the Sub-Sheriff to place whomsoever he thinks 
fit on juries of every description, and to exempt persons qualified, and, as such, 
subject to that duty, at his pleasure, is a practice obviously injurious. Instances 
have occurred where strangers sojourning at an inn, and not having any concern Appendix, 
with the county, have been placed on the panels of quarter sessions juries, and N° 18, Q. 103. 
fined for non-attendance. Had the statutes adopting the English Act been made N ° 6 5> Q- 3. 4- 6 - 
perpetual in Ireland, this could not have happened ; for, in that case, none but 1 ’ 
those whose names were on the grand panel could have been summoned, and 
unqualified persons, if named in the lists, would have been struck out on applica- 
tion to the Justices. It is not, however, t o be understood t hat there is no grand 
panel at this d ay, butonly that ther e isno grand panel fo rmed in p ursua nce of 
the only~~statufe on this subject ; and that this statute, even if attended to, would 12 Geo. 1 . 0.4,5.16. 
be insufficient for the” purposed The S ub-Sher iff, accordmg~to the^presenTprac- I Appendix, 
tice, forms a grand panel at his own discretion ; and when the court of law / N ° 33 > 3l 4 - 
grants an order for a special jury, and he is served with a rule to return the I 
grand panel, he returns that which he has so formed, and which may be framed / 
upon an improper principle, and not consist, as it ought, of the most respectable/ 
portion of the qualified freeholders of the county. 


The Act next in order made in Ireland, in which the subject of qualification 29 Geo. II. c. 6. 
occurs, is the statute commonly called the Balloting Act. This statute raises the 
qualification for a juror to £. 1 0 : it follows the English Balloting Act in some 3 Geo. II. c. 25. 
particulars, but omits all the clauses of that Act which relate to the regulation of 
the grand panel. This Act was passed in 1755, the year after the temporary Acts, 
already mentioned, had been suffered to expire, and the omission o f every matt er 
relating to the grand pa nel must be consider ed as the cohse quence of design, and 
not of over-sTghtr ~as the framerof it must have had the clauses of the English 
Acfbetore him.'which relate to that subject. This statute also makes leasehold 
interests of the clear yearly profit of £. 1 5 equivalent, in point of qualification, 
to freeholds producing £. 10. 


It is here proper to observe, that the statute excluding papists from grand 6 Ann. c. 6, s 
juries, and which allows a challenge of any juror, being a papist, on trials in any ( Ir, l 
indictment, information, or action on any statute made for the security of the 
protestant interest, is virtually repealed by general words in a statute made in the 


reign of his late Majesty. The statutes requiring hundredors are likewise repealed 33 G e °. III. c. a: 
(save on trials of actions on penal statutes), and the Act affording the challenge for 5 ^ in _ lQ ^ 
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25 Geo. in. c. 31, want of a knight, where a peer is party, is likewise done away. We conceive 
' ’ a considerable improvement would arise in the jury system in Ireland, if a plan 

were adopted for the formation of a grand panel, consisting of all the qualified 
persons in each county, from which juries of every description should be taken ; 
o Cpo ii „ /t , u P on a principle similar to that which prevailed under the temporary statute, to 

y .u. c.3, (ir.) ^hich we Jj ave a ]l u d e d. 


3 Geo. II. 0. 85, 
(Eng-) 

29 Geo. II. c. 6, 
s- 4, (Ir.) 


Sec. 9. 

10 Chas. I. st. 8, 
c. 13, (Ir.) 


But whilst the Legislature laboured to secure the fairness of trials, by apprising 
the parties of the names of the jurors; by the annexation of the panel to the 
return of the venire, and the other jury process ; by the mode of preparing the 
grand panel of the county, and by the qualification required in those whose names 
were placed on it, at the same time requiring their additions and places of resi- 
dence ; it also introduced regulations to prevent the parties from availing them- 
selves of the knowledge of the jurors thus communicated, for the purpose of 
tampering with and corrupting them : for this end the balloting system was 
grafted upon the statutes already mentioned for regulating the grand panel, by 
an early English statute, commonly called the Balloting Act, and adopted by the 
Irish Legislature. This statute, after stating in the preamble that “ evil prac- 
“ tices were used for corrupting jurors,” and after directing that the Sheriff, in all 
cases of trials before the Justices of Assize and Nisi Prius, upon his return to 
every venire (unless in cases intended to be tried at bar, or where a special jury 
shall be struck) shall annex a panel to such writ, consisting of a number not 
exceeding sixty nor less than thirty-six jurors, proceeds to direct, that on the trial 
of every issue, a ballot shall take place of the names on such panel, and the 
twelve persons first drawn shall, if not objected to, form the jury to try such 
issue; and that every person whose name shall be drawn on such ballot, and 
who shall not appear after being three times called, shall, upon oath made by 
some credible person that such juror so making default had been lawfully sum- 
moned, forfeit, unless reasonable cause of absence be proved on affidavit to the 
satisfaction of the Judge presiding at the trial, the fine or fines therein mentioned, 
which the Judge is thereby required to estreat into the Exchequer. Where a tales 
is necessary, this statute requires that it shall be returned as theretofore was used 
and accustomed. The returning of a tales is regulated by a former statute, con- 
formably to which the Sheriff only returns a number of names equal to the number 
deficient of a full jury ; and no ballot for such tales, in cases of common juries 
takes place. * 


The law having, by apprising parties of the names of their jurors, enabled 
them to prepare their challenges, and, by the balloting system, guarded against 
any attempt at corrupting those jurors, which the previous knowledge of their 
names might enable parties to make, it would appear that both those principles 
ought, as far as practicable, to be extended to every species of trial. Wherever 
the balloting system can be properly applied, we would recommend its adoption, 
and would therefore advise its application to the case of a tales, where such was 
requisite, in cases of common, as it is already applied by law in cases of special 
juries ; in which latter case the Sheriff, where a deficiency of the special jurors 
occurs, is required to name and appoint twelve talesmen, out of whom the number 
wanting are to be chosen by ballot : the danger arising from the packino- of 
a ta ~s by the Sheriff, might thus be in some degree obviated. Independently of 
the facility with which this abuse may be practised, its occurrence may fairly 
be presumed from the admission of one Sub-Sheriff, who, having filled the office 
for seven years successively, “ thinks it likely that he may have called talesmen 
“ a v * ew *be interest of a particular party.” How suspicious 

and how vigilant the Legislature have been on this point, appears from several 
regulations which are found on the English statute book, relative to the striking 
4*5 Wm. & Mar. of a tales. One of these requires a qualification to the amount off. 5 in Eno-Jand 
(Ent^' 18 ’ 19 ’ 20 ’ a . nd . £ -3 in Wales, for a talesman, and imposes a penalty on a Sheriff, Clerk of 
„ . a lIr Assize, or other officer, taking a fee for returning a tales. And another states, 

7 & o Wm. III. m the preamble, that “unfit persons are named by Sheriffs, or their Under- 

“ Sheriffs, to serve as jurors on the tales, where a tales may be prayed or 
demanded ; and enacts, “ that where a full jury shall not appear, or, after 
* a PP earan 5 e > b y reason of challenges the jury is like to remain untaken for 
“ default of jurors,” the Sheriff shall, on the awarding of the tales, return free- 
holders or copyholders of the county where the cause is to be tried, who shall be 
returned upon some other panel to serve at the same assizes, and who shall be 

then 


17 & 18 Geo. III. 
0.45,8.9. 


Appendix, 
N* 10, Q. 77. 


*• 32 j s. 3, (Eng.) 
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then attending the court where such trial is to be had, and not any others, if so Office of Sheriff, 
many out of the other panels be present in court, or can then be found. v ^ ' 

Important as a punctual observance of the provisions of the Balloting Act must 
appear, to prevent the formation of partial juries, we believe its provisions are 
rarely complied with. With a view to ascertain the actual practice in this 
respect, we addressed two queries to the Judges of the law courts (which with Appendix, 
their answers will be found in the Appendix). From these and other evidence, N°66. 
the practice as to striking juries may be collected to be as follows : When both ^33, Q. 9 to 13. 
parties appear, the Judge’s Register, in their presence and with their consent, n°68 q’, 1 to 8’ 
reads out the names of the jurors from the panel annexed to the record, in the ’ 
order in which the Sheriff has returned them ; and each juror, who appears, is 
afterwards called to the book, in the same order and sworn, unless an objection 
to him be made, and either submitted to by the other party or allowed by the 
court. After the first trial, it very frequently happens that the parties in the 
causes afterwards called on, consent to have their issues tried' by the jury then in 
the jury-box, who in such case are then sworn for the purpose. But should there 
be no such consent, the panel annexed to the record is called over, and the jury 
is formed in the manner above mentioned. In cases in which the defendant being 
called does not appear, and the inquest is taken by his default, which makes it 
impossible to act upon any consent, it has been stated that there is always a ballot, 
and the jury is chosen in the manner prescribed by the statute. From the 
answers of the Judges it would appear to be generally considered by them, that 
a compliance with the several directions contained in these statutes may be 
dispensed with by the consent of the parties. The language of the Legislature, 
if alone considered, would however seem to render it mandatory on the Judge to 
enforce the proceeding by ballot. The Postea, too, states that a ballot has taken N° 67, Q. 9. 

place, from which an inference to the same effect may also be drawn ; and it 68, Q- 7* 
would appear that the power of fining jurors for non-attendance cannot legally 
arise under the terms of this Act, until after their names shall have been drawn 
according to its provisions, on a ballot, and they shall have failed to appear on 
being three times called. However this may be, a ballot, we believe, seldom 
takes place on striking a jury, unless perhaps on inquests taken by default, as 
already mentioned ; so that it may not unfrequently happen that this consent to 
dispense with the provisions of the statute is merely implied, the parties be ing 
ignorant of the existence of any law on the subject. The discontinuance of the 
practice of balloting in all probability arose out of the inconvenience and delay, 
which in some degree attends it. By the provisions, however, of the 26th 6 Geo. IV. c. 50. 
section of the English Jury Act of last session, a remedy is provided for this 
inconvenience, by enabling a jury, already balloted for, to try several issues in 
succession, if not objected to, without being re-drawn ; and also by permitting 
the court, upon the trial of a subsequent issue, to set aside, either upon consent 
of the parties or upon challenge, some of the persons composing the jury pre- 
viously balloted for, and to substitute others drawn by ballot in their place. We 
should recommend the adoption of a similar provision in Ireland. With respect 
to the power of fining jurors for non-attendance given by this statute, if no other 
end were to be obtained than that of preventing the risk which parties incur from 
the necessity of striking a tales, we would recommend a strict exercise of this 
power, both in imposing and estreating such fines ; and that they should in no 
case be remitted or reduced, unless upon satisfactory proof of a necessity for the 
absence of the jurors. The execution of the Exchequer process, founded on such 31 Geo.m.c. * 5 - - 
estreats, appears to have been for years negligently and corruptly performed by ( Ir -) 
the Sub-Sheriffs ; but there is good reason to believe that a great amendment in 57 ^A^ndii?’ 
this respect has taken place, in consequence of a modern statute, which has 
devolved this duty upon the constabulary force, if required by the Sheriff. 

Ihe practice on striking a tales for a special jury, we collect from the answers 
of the Judges already referred to, and other evidence, to be this : when a tales 
is required upon a special jury, a ballot is frequently dispensed with, the parties 
generally agreeing in the selection of a number of names equal to the number 
deficient of making a full jury. If, however, the parties do not agree on such 
a selection, a tales of twelve is returned by the Sheriff, and a ballot takes place, 
according to the directions of the statute. Here, too, it would appear to be ques- ij & 18 Geo. Ill 
tionable, whether the statute on this subject vests a discretion either in the Judge c. 45, s. 9. & 10,' 
or the Sheriff to dispense with its regulations. (It-) 

3»o. r, 2 The 
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The statute of the last session of Parliament, for consolidating and amending 
the laws relative to jurors and juries in England and Wales, does not require the 
ballot for a tales, even where the jury is special ; but, in lieu of it, directs that the 
talesmen shall be such as shall be empannelled on the common jury panel to serve 
at the same court, if a sufficient number of such men can be found. This regula- 
tion, as to the selection of talesmen from other panels, we would extend to the 
tales in cases of common as well as of special juries. There are other panels at every 
assizes, viz. the petit jury and grand jury panels, from either of which a tales for 
a common jury might be taken ; and this must have been in the contemplation of 
the Legislature when the early English statute we have already referred to was 
enacted, which does not confine the regulation to special juries. But we would 
not dispense with the ballot in the case of a tales as to either species of jury, as 
-we deem it a most essential safeguard and security against corruption and par- 
tiality. We perceive in the Act of the last session, that in the case of special 
juries the Sheriffs or Under-Sheriffs are directed, within ten days after the delivery 
of the jurors book for the current year, to take from such book the names of per- 
sons of a certain description, and to make an alphabetical list of those names, 
called “the Special Jurors List;” and that in such list the names shall be regularly 
numbered, and the numbers written on distinct pieces of parchment or card, the 
same to be put into a drawer or box, and that when any of the courts shall order 
a special jury, the Sheriff, his Sub-Sheriff, or Agent, shall attend the officer of the 
court with the jurors book and such special jurors list, and the officer shall put 
the several numbers into a box, and shall draw out of the box forty-eio-ht of the 
numbers ; and if, in any case, the whole number of forty-eight cannot be obtained 
from the special jurors list, the officer shall take, according to the mode of nomi- 
nation theretofore prescribed in nominating special juries, such a number of names 
from the general jurors book, in addition to those taken from “ the Special Jurors 
List,” as shall make up the full number of forty-eight names, and that all the 
subsequent proceedings for reducing the list of forty-eight names should continue 
as theretofore used. The adoption of a similar provision in Ireland so far as 
regards the formation of a special jurors list, would be very desirable ; but whilst 
the law continues on its present footing it could not be effected, there beino- no 
jurors book known in Ireland_since t he year 1704, i n which yearlTe temp^ary 
Acts to which we have alluded were suffered to expire. In Ireland, in the absence 
I of any rule but the discretion of the Sub-Sheriff, the practice is, that he forms 
a list, consisting in general of the names of persons falling within the same 
description as are directed by the regulation last alluded to for forming the 
“ Special Jurors List.” This list so formed by the Sub-Sheriff in Ireland is called 
the Grand Panel or Special Jury Panel, as contra-distinguished from the grand jury 
panel and common jury panel. From this grand panel, when returned by the 
Sub-Sheriff, pursuant to an order of the court for that purpose, the officer of the 
court strikes the special jury, by reading over the names in presence of the parties 
or their attomies. Any juror objected to by either party is set aside, and as soon 
as twenty-four names are read which are by both parties deemed unobjectionable 
the jury is considered as struck. If there are not twenty-four names unobjected 
to, the officer begins the panel again, and requires a cause for each objection 
until the number deficient is made up. Another mode is, to suffer each of the 
parties to name twenty-four from the panel, and each to strike off twelve. When 
the selection is left with the officer of the court, (a circumstance which rarely 
happens,) he selects forty-eight jurors at his own discretion, of whom twelve are 
struck off by each of the parties, and the remaining twenty-four are returned for 
the trial of the issue. If but one party attends, the officer strikes off twelve for 
the party not attending. We have suggested regulations in a subsequent part of 
this Report providing for the formation of a general jurors book, containing the 
names of all persons qualified to serve on juries; and also a list of persons selected 
from such jurors book qualified to serve on special juries ; but with the improve- 
ment of this alteration, we conceive the practice respecting the striking of special 
juries as at present established, best suited to the objects for which such juries 
are appointed. J 

With respect to juries in general, whatever grounds of complaint may formerly 
have existed against Sub-Sheriffs of counties, as to the manner in which the panels 
were returned, we have no data before us to induce a belief that, in the exercise 
of this branch of duty, incorrectness has prevailed in the counties at large, of 

later 
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ater years. Loose and general complaints by individuals, against whom verdicts I Office of Sheriff^ 
nave been given, and imputations cast by them upon the juries who have pro-/' 
nounced such verdicts, charging them with partiality and corruption, are some-/ 
times heard ; but these accusations, so far as the Sub-Sheriff is involved in the! 
imputation, if they have any foundation in reality, have not, in any instance! 
occurring in the counties at large, reached us in the form of actual proof. TheJ. 
corrupt formation of the panels of jurors, at the instance of the party interested, 
being asserted by legislative declaration, cannot be denied to have had existence; 10 Chas. I. st. 3, 
but if it has taken place in later years, it must have been managed with great c. 18, (Ir.) 
secrecy and circumspection. Such of the Sub-Sheriffs as we have examined on 
the subject have disclaimed this practice altogether ; indeed any of these officers 
who could have been capable of an act so flagitious, could scarcely be supposed 
conscientious enough, to acknowledge his guilt, on a general examination. 

A case of alleged interference in the formation of a panel was communicated 
by the Sheriff of a western county, in the course of his examination; in which he Appendix, 
stated, that he had introduced some names into the panel of a petit jury, at the N ° 22 > 223 t0 

request of a gentleman of much consideration in his county, and who was also a 2+0 ‘ 
magistrate. The witness stated that, having acquiesced in the wish of that 
gentleman, by placing upon the panel the names suggested by him, several of the 
persons so named served on juries at the next ensuing assizes. It further appears 
by this witness’s evidence, that the county was, at the time of this occurrence, in 
a state of serious disturbance, and that the gentleman alluded to had taken an 
active part in the suppression of the insurrectionary spirit then prevalent. The 
evidence further imputed to the gentleman in question a gratuitous interference 
with the Clerk of the Crown at the assizes ; who, when handing the book to the 
jurors, appeared, as he stated, to be in a great measure guided by him, as to 
the persons sworn. The gentleman whose conduct stood thus impeached having, N° 72, (passim.) 
in consequence of a requisition from our Board, attended for the purpose of 
examination, on being interrogated on the subject of these imputations, denied 
altogether his having ever held any such communication with the Sub- Sheriff in 
question ; but freely admitted his having addressed letters to the High Sheriff, on 
the approach of the assizes, pointing out his responsibility, and advising him to 
conform to the example of the High Sheriff of an adjoining county (which was 
under similar circumstances of disturbance), by placing the persons who had 
usually served upon the grand jury on the petit-jury panel, omitting the name of 
any person on the petit-jury panel who inhabited a thatched house, and taking 
his panel chiefly from persons resident in towns, and whose minds must be there- 
fore less subject to intimidation ; and he stated, that, in order to facilitate the 
object of having sufficient jurors to discharge the business of the assizes, which 
it was expected would be unusually heavy, he enclosed him a list of persons of 
respectability, who, although freeholders and otherwise qualified to serve on juries, 
had not usually been summoned, and who, he conceived, would be a useful 
addition to the petit-jury panel. With respect to the second charge, he stated, 
in his evidence, that he had given his advice to the Crown Solicitor during the 
assizes in question ; but denied any communication with the Clerk of the Crown 
whatever. His advice to the Crown Solicitor respected the putting aside of jurors; 
but he asserts that such interference, on his part, arose out of the expression of a 
wish on the part of that officer for his assistance. The rank and character of this 
gentleman, and the account he has given of the object of his interference and 
communication with the High Sheriff, would appear alone sufficient to acquit him 
of any improper motive in adopting such a course ; but when the testimonial 
which he produced on his examination is added to the other considerations 
on which he grounds his defence, the purity of his conduct cannot be questioned. 

The testimonial to which we allude is contained in a letter addressed to this 
gentleman by the Judge who presided at the assizes alluded to, and which will 
be found in the Evidence. 

Opinions having gone abroad that justice was not impartially dispensed through N ° 73. (passim.) 
the medium of juries in Ireland, and tending to render a large portion of the 
community dissatisfied with the administration of the laws in this respect ; and it 
having been insinuated that persons professing the Roman Catholic religion, 
though otherwise qualified to serve as jurors, were intentionally excluded by the 
Sheriffs, it appeared not irrelevant to the subject of an inquiry into the Sheriff’s 
office, to ascertain whether or not such an imputation was founded in fact. With 
310. » 3 tllis 
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this view the Sub-Sheriffs of counties at large have been examined ■ ...I +1. ■ 

N-u, P a nd 3 o; 3 .. r d T * ti t Ct0ril7 ?T’ the ramour to ° b <= destitute of foundation, savem 
3 ’ a «ajle county ; in which it appears that it had formerly been the practice o 
exclude Roman Catholics from all panels, except that of the grand jury*: assises 
but which exclusion has ceased m practice within the last yfar. With respect to 
Grand Junes, we have confined our inquiries to the manner of their formattoi 
no conceiving an examination into the mode in which they have discharg™ £ 
duties, as commg within the scope of our present investigation. g 

( q, Tb J, Gra J d J “ rIes of , tlle counties at large are invariably formed by the High 
Sherdfs, and no complaint has reached us of any undue or improper motWe 
influencing their selection ; and from the care taken by the Judges in nominating 
Sheriffs at present, and the respectability of the persons appointed, we consider 
' ’ " malifieTb ’ T° 10n f 7 na ‘ Ure m " S * be “"funded. Gentlemen the best 
Siich var ^ s’» r T and P r °Pfy are S^ally placed at the head of the panel, 
which varies as to the number of names it contains, according to the extent of the 
county and the proportion of resident gentry it can fumifh. Whe£,here is 
a full attendance, the same individuals generally compose the grand jury at the 
different assises. No intentional exclusion of any particular cfiss of gentry on 
the ground of party or religious distinction, we believe, takes place; on tbe™. 

rand’nsL W TC If Tf at T °° ‘ h ° Sab j eCt ’ warrants “ s i“ drawing an opposite 
conclusion. We shall for the present close our observations on Jury Process, 
resemng much of what we have to say on that subject, to that part of Sis Report 

where ^larger “ d *■ “the^counties of cS 

where a larger field for observation, and bkewise for correction, has presented 

FINAL PROCESS. 

IN considering that branch of the ministerial duties of the Sub-Sheriff which 
relates to the execution of Final Process, we mean to confine our observations 
principally to such as from their general use in modern practice, or for somTotter 
cause, appear to us to require particular notice. b “ 

Generally speaking every writ by means of which the judgment or decree of 
vm “S. ° f L ™ 01 ft"'*!" ls came d mto effect, may be comidered as falling 

Zl h d te ™ F T] Proce5s ' Writs «f Execution may be d”s? 

tinguished mto such as are grounded on bonds to the Crown, or recognizances or 

Debts to the Crown are either for rents arising out of lands, as quit, crown and 
compos, hon rents, or are due on crown bonds or recognizances itered too by 
public officers, or on judgments obtained at the suit of the Crown in the Court of 
Exchequer. As to the first viz. Rents due to the Crown, although, in ancient ttoes 
the principal duty of the Sheriff arose out of the collection of these rents which 
gave him the name of the Ring’s Bailiff, yet this duty has been long £ with 
drawn from him, and devolved upon collectors of Excise. The Lde of pm 
ceeding for the recovery of rents dne to the Crown, where no sufficient distress^ 
be had, ,s by writ of seizure; the duty of the Sheriff, when such a writ is put into 
his hands, is to hold an inquisition, ,11 order to ascertain the lands or incorporeal 
hereditaments out of which the rent is reserved to the Crown, and on this innui 
inTe a Fvc-° dl T es > ™ der " hudi the profits are received (and accounted^ 
m the Excise department) until out of such profits the amount of the arrear is 
liquidated. Crown Bonds are generally securities executed to the Crown bv 

E™ 8 u her °n gInal ' y mdebted ,0 ,be Crov ™’ OT becoming so as suretto fl 
Geo. Ill such debtors, and are proceeded on under the statute ,n the same manner as by 
' 4 ’ -) s « b ject on a statute staple, in which case a levari (in England called an 

"•*■*•* a“d unless there are goods of the defendant to safisfythe Kh,g“ 

Excheq. S s A T ‘““Y returned by the Sheriff, ascertaining^ debtof's 

In^itlU Sr e f ^ d m ’ f ? unded .thereon, is granted in trust for the Crown, which 
A ? f.1, 0 1,6 Pi 0 ®* 8 ° f * be la,lds in bquidation of the deb, to the 
Crown. A writ of the same description issues, and is followed up by a custodian, 
m the eases of reeogmzances entered into by officers, snch as County Tmasn em 
&c ; and of judgments obtained at the suit of the Crown in the Court of Excheque? 
the nature of the execution is similar. The only duty which the Sub Sheriff 

performs 


21 & 
c. 20, s. 
Howard, 
300. 
Gilbert, 
9 6 . 97- 
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performs in the execution of the levari (unless where the object is to arrest the 
person of the defendant) is to summon a jury and take the inquisition. The 
manner in which this duty is performed will be seen in our Twelfth Report, to P. u. 
which we beg leave to refer, for an explanation of this branch of the Sheriff’s A PP- to 12 Rep 
duty, as connected with the proceedings for recovery of debts due to the Crown. N ° !33 » 34> a6 * 
Writs of Extent in Aid are of rare occurrence in Ireland at the present day ; how- 
ever they occasionally issue : but extents in aid sued out by the subject, beino- 
a debtor to the Crown, founded on extents in chief obtained on the mere motion 
of such debtor, and without special authority from the Crown, or any of the 
solicitors for public departments, are in Ireland unknown in practice. 


Another and a very important duty of the Sheriff, connected with Final Process 
where the Crown is the suitor, is the execution of what is usually called Green- Wax 
Process, and the process of the Pipe, which are grounded on the estreats of the 
King s silver, fines, and forfeited recognizances from various courts into the offices 
ol the Revenue side of the Court of Exchequer. Our present inquiry on this 
subject has been confined to the mode in which this particular branch of the 
Shenfi s duty has been discharged; the manner of his accounting for the sums 
levied by him upon this process having been fully treated of in our Twelfth 
Report already alluded to. In a fiscal point of view the advantages to be derived 
trom an effectual collection of this revenue are comparatively trifling. But when 
it is considered that the persons against whom this process issues are generally 
ot the middle or lower classes, from whom, either as sureties or principals, recog- 
nizances have been required as security for keeping the peace, for good behaviour 
tor appearance to abide trials on criminal charges, or to prosecute persons charged 
with the commission of felonies or misdemeanors ; and when it is recollected that 
tines imposed on jurors for non-attendance, and on Sheriffs and other officers for 
the non-performance of their several duties, and for various contempts of the courts 
ot justice, are included in this process, its due execution must be viewed as a 
matter of much importance, as conducing to the preservation of good order amono-st 
the lo^er classes, and as generally tending to further the administration of justice, 
b’t im P ress ion of its importance we have examined attentively into this 


Till within a late period the conduct of Sub-Sheriffs and their officers in respect 
ot this duty has been generally inefficient and corrupt. In many counties it has 
been confided to the Sheriffs bailiffs, who are described by the Sub-Sheriffs as 
being a very inferior class of officers, and by no means trust-worthy, and who 
unless when under the immediate superintendence of the Sub-Sheriff (which 
cannot always be the case, particularly in large counties) have opportunities, of 
which they frequently avail themselves, of corruptly compromising in various wavs 
with the persons who are the objects of the process. The practice of returning 
cm'I Clthe ^ the ful1 amount of the process was actually received by the 
Sub-Sheriff, or a lesser sum, in consequence of a corrupt agreement with the 
individual against whom it was directed, was formerly by no means unusual in 
some counties, as was also that of allowing, for a pecuniary consideration, per- 
sons named in this process to remain at large till the approach of the assizes or 
quarter sessions, and then effecting their arrest ; the consequence of which pro- 
ceeding was an imprisonment for a few days only, followed by a discharge at 
the assizes or sessions on the ground of insolvency. These, amongst other mis- 
chiefs, are noticed as existing so long ago as 1776, in Howard’s Treatise on the Preface „ 11 11 
Revenue side of the Exchequer in Ireland. 22 ’ p ' 3 ’ 4 


Appendix, 
N° 7, Q. 31. 
N ° H, Q. 99. 


N" 21, Q. 30. 


T^ e ®aent!on of ‘he Legislature appears of late years to have been anxiously 
directed to this subject. With a view to the more effectual recovery of this revenue 
an Act was introduced in the late reign, well calculated to secure a punctual dis- „ Ge0 m c <6 
charge of this duty by Sheriffs; by its provisions, so large a poundage is given on ?2 3 . ‘ ' 5 

me sums for which this process issues, as 3*. 4 rf. in the case of fines, and 6j. 8 d 
m mat ot recognizances ; and this, as well where an arrest is made and a conse- 
’ a ? w, ; er ® the amount is actually levied. According to the construc- 
S i A , Ct - he C ° Urt ° f Exche q u er, the amount of poundage on the arrests 
eneciea and the levies made, is, in the first instance, retained by the Sheriff out of 
the total sum levied, and a payment is made into the Treasury only in the event 
of a balance remaining after such deduction. This Act notices various abuses 
which had eretofore existed in the mode of executing this process, and amongst 
^ 10 ‘ D 4 others 
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Office of Sheriff. 



3 Geo. IV. c. 103, s. 
Appendix, 

N° 7, Q. 30. 
N° 10, Q. 63. 
N° 19, Q.81. 


others those already alluded to, and specifically provides against their recurrence 
by severe penalties. The provisions of this Act have produced a very considerable 
improvement in the collection of this revenue ; and in those counties in which the 
Sheriffs have availed themselves of the aid of the constabulary force, which, by a 
late statute is made subservient to them in the execution of this process, it has 
been still more effectually collected. 


A cause however, not within the control or correction of the officer to whom 
the execution of this process is entrusted, which may here be mentioned, has 
operated to decrease the amount of this revenue, namely, the want of due caution 
on the part of magistrates in admitting persons as bail on recognizances. This 
N° 10, Q. 68. mischief, since the late revision of the magistracy and the establishment of petit 
sessions, is much less extensive. 


Writs of Execution at the suit of the subject, are either against the goods, the 
person, or the lands, severally and exclusively. They differ from executions at 
the suit of the Crown, in this respect, viz. that they are restricted in their opera- 
tion to a single object, and do not act in a threefold capacity like an extent or 
levari at suit of the Crown. It is true that the writ of elegit, in terms, enables 
the Sheriff to deliver to the plaintiff, not only the land of the defendant, but his 
goods also, on a valuation, towards liquidating the demand ; in practice, how- 
N°i2,Q.i3i 10134. ever, this writ is never employed against the goods, though the technical form 
is still preserved, by which the Sheriff is authorized to extend and deliver over 
the goods, at a valuation. Extents likewise, at the suit of the subject, which are 
in their nature operative, not only against the lands of the defendant, but against 
his body and goods, though still capable of application, no longer exist in 
practice ; the securities on which they formerly issued having long since fallen 
into disuse. 


1 Ld. Raymond, 
252. 

2Eq.Cas.Abr. 381. 
4Campb. 197, Sad- 
ler v. Leigh. 


9 Ann. c. 8, (Ir.) 


The writ of Fieri Facias has been at all times more generally resorted to, 
than the other writs of execution at the suit of the subject. This w r rit directs 
the Sheriff to cause to be made of the goods of the defendant, a certain sum 
awarded by the judgment of the court, and to have the money in court at the 
return of the writ, to be rendered to the plaintiff for his debt and damages, &c. 
The duty of the Sub-Sheriff is, immediately on receipt of this writ, to make, 
either personally or by his bailiff, (to whom he is to grant his warrant for this 
purpose), a seizure of the goods of the defendant, and to leave them so seized 
under the care of keepers of his own nomination ; thus to continue until a sale 
of them shall take place, to satisfy the purposes of the writ, unless the debt be 
previously discharged by payment, either to the plaintiff or the Sheriff, or by 
settlement between the parties. The Sheriff is bound to proceed to a sale of the 
goods so seized, with all reasonable speed, consistently with obtaining their full 
value ; no delay, beyond what is necessary for securing this object, is justifiable. 
Should it however so happen, that from the time of seizure to the time of the 
return no purchasers can be procured, the Sheriff is justified in holding over 
the goods seized, and making a return that they remain in his hands for want 
of buyers. As a proof of the obligation which is imposed on the Sheriff to 
proceed with celerity : — if an execution is delivered to the Sheriff against a 
person, who becomes bankrupt subsequently to such delivery, but before it is 
executed, the execution is superseded ; and, therefore, where goods are seized 
the same day on which the defendant commits an act of bankruptcy, it becomes 
material, with a view to the property in the goods, and the right of the Sub- 
Sheriff to levy under the writ, to ascertain at what time of the day they were 
seized, and the act of bankruptcy committed. Likewise, under the statute, which 
entitles the landlord of a defendant, against whom a writ of fieri facias is deli- 
vered, to the arrears of rent out of the sum levied, the plaintiff may sustain consi- 
derable injury, if the Sheriff, by postponing the execution of the writ, allows an 
intervening gale of rent to become due. 


As the positive losses which we have here instanced may result from the delay 
of the Sheriff in not promptly executing the writ by a seizure of the goods, so 
likewise evils may arise in consequence of his delaying the sale of them after 
seizure ; they may be depreciated in value, they may be purloined, and subjected 
to accidental loss or injury ; or a writ of levari or extent at the suit of the Crown, 
founded on a Crown bond, may be delivered to the Sheriff after the seizure under 

the 
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the writ of fieri facias, which, if the King’s suit shall appear to have been com- 21 & 22 Geo. III. 
menced before execution begun under the fieri facias, will operate as a supersedeas c. 20, s. 4. 
to the writ at suit of the subject ; whereas a prompt sale under the fieri facias Gilbert, Excheq. 
would enable the Sheriff to return Nulla bona to the writ of levari. y0 ‘ 

Sales of the goods seized under writs of this description need not be made by 
public auction, a sale by private hand is sufficient, and it has even been held that 
a sale to the plaintiff in the writ may be legally made by the Sheriff who has seized 
under it. When a sale by auction takes place, which may happen in consequence 
of the express desire of either party, who, in such case, is to defray the expense 
attendant on such auction out of his own pocket, the Sheriff under a modern 
statute is bound to employ a licensed auctioneer. Should the Sheriff employ such 54 Geo. III. c. 82, 
auctioneer without any directions from either party, he must defray the expense s - «4. & Schedule, 
of the auction out of his poundage. 

The claim of the Sub-Sheriff to poundage on writs of fieri facias is founded on 
a statute, which by its terms allows of such poundage only on the ground of q Ann c - 
a seizure of the defendant’s goods, and restricts such claim to a sum calculated on ‘ 

the value of the goods seized. By such a seizure the Sheriff becomes chargeable 
to the plaintiff to the amount of the goods seized, as he does also where the 
defendant, after the delivery of the writ without a previous seizure, comes forward 
with the full amount of the execution, and hands it to the Sheriff previously to the 
return of the writ. It is on the ground of the Sheriff’s liability to the plaintiff either 
for the amount of the value of the goods seized, or for the amount of the whole debt 
so voluntarily paid by the defendant, that his claim to poundage can be established. 

In cases therefore in which the Sheriff either makes no seizure whatever, or does 
not receive payment from the defendant of the amount of the writ, after its deliver}' 
and before its return, no right to poundage accrues to him. Where the Sheriff 
returns Nulla bona to the writs, this necessarily precludes altogether any claim to 
poundage. How inconsistent with their legal duty the conduct of the Sub-Sheriffs 
is in general, where writs of fieri facias are delivered into their hands for execution, 
will abundantly appear in the sequel of this Report, and on a reference to the 
Evidence contained in the Appendix. Instead of a faithful observance of the 
directions contained in the writ, which ought to govern their conduct, by a prompt 
and effectual seizure of the goods of the defendant, sufficient to satisfy the debt 
for which it issued, and a speedy sale, should no reasonable ground exist for its 
postponement ; a system of agency and accommodation in favour of defendants 
frequently prevails, in various modes and degrees, in different counties, in all 
instances tending to defeat the attempts of creditors to recover their debts under 
executions, and thus bringing a general discredit on the administration of the law. 

This unjustifiable practice we shall now proceed to describe. In the counties Appendix, 
where it is practised, the Sub-Sheriff, influenced principally by a desire of N o° ’\ Q ' ' 43 ‘ 
enhancing the profits of his office, when writs come into his hands against the N» 5 3 ’8%?i 9 3 °' 
goods of a gentleman of property and consideration, whose funds he has reason 1 n« 3 & < q 5 ? ,0 a 6, ‘ 
to suppose sufficient ultimately to discharge the amount of the sums for which N° sV. Q.t'o; 5 ” 

they have issued, together with such payments as he may hope to exact as the n° 70 o' ?' 

reward of indulgence and accommodation, conveys to the defendant, either by 
letter or message, or personally, an intimation of the delivery of such executions, 
and instead of making a legal seizure of the defendant’s goods, sometimes accepts 
an undertaking to produce them when required, accompanied by a schedule of N° 10, Q. 16. 

particulars, but in general omits this formality altogether, relying on the defend- n ^*’ Q q ,3 3 '; 

ant's honour for his indemnification. The accommodation consists in the Sub- n° 10, q. 16.23. 
Sheriff postponing the completion of the execution of the writs under various N f Q V o Q 'a 5 '' ' 52 ‘ 
pretences ; and when pressed by the plaintiffs for returns, making such as are 145*0 154! 35 ' *° W9 ' 
false and dilatory, in order to gain time for the defendant. In cases of this /'Y;, 63 ; 
description the defendant frequently hands over the entire management of the n» 42,(3. 910 ii.i 4 . 
business to the Sub-Sheriff, who carries on negociations between the defendant and N n^q8?q. 4 26 5 ' 
the several plaintiffs having executions in his office, who feeling their dependence N ° 3 °. Q- 16. a‘4. 
on his will for the recovery of their respective demands, and considering the expense N ° 7 ’’ Q ' 24 ‘ 

and risk attending a proceeding against him, are induced to lie by in the hope of 
a favourable result in consequence of their forbearance. The commission paid by the 
defendant to the Sub-Sheriff for this agency, is sometimes at the rate of 1 '. 10 n° 24, Q. 7. 
per cent on the amount of the executions. But from the evidence we have taken, N" 30' Q. 12. 

and especially from that of one embarrassed gentleman, upon which, from his N * 37 > Q- *8, 19. 
reference to a regular account in his own hand-writing, of the sums paid on each 

3 io- E of 


N° 10, Q. 16. 
N°22, Q. 131. 
N° 44 , Q- 2. 

N° 10, Q. 16. 23. 

N’° 12. Q. 151,15a. 


N" 25, Q. 34, 35. 

N* 28, Q. 26. 
N° 30, Q. 16. 24. 
N* 71, Q.24. 


N° 24, Q. 7. 
N" 30, Q. 12. 
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Office of Sheriff. 


Appendix, 
N° 22, Q. 20. 


Ibid. Q. 149 to 151. 
Ibid. Q. 129. 


Ibid. Q. 130. 132, 
133. 154- 


Ibid. Q. 155. 


Ibid. Q. 129. 133. 
155 to 157. 


of the writs respectively to the different Sub-Sheriffs, we place considerable reli- 
ance, it appears that the payments for accommodation much exceed that average. 
In addition to the occasional agency which we have already described, instances 
have appeared of Sub-Sheriffs acting as general land agents to different resident 
gentlemen within their bailiwick, and conducting the business of such agencies in 
the same office and by the same clerks who are employed in the management 
of the duties of the shrievalty. Such a practice is pregnant with danger to the 
interests of creditors ; for should writs either against the person, goods or lands 
of their principals be lodged in the office, intimation must necessarily reach the 
defendants, and all the evils which such intimations may induce will follow ; 
indeed the very delivery of the writ to the agent implies such notice to the 
principal. In one instance, a gentleman whose rents the Sub-Sheriff received, 
was in very embarrassed circumstances, and executions against his goods were 
from time to time lodged with the Sub-Sheriff, who applied the rents of the estate 
in discharge of them, or to reimburse his own occasional advances. In this par- 
ticular case, the execution of the largest amount which the Sub-Sheriff had in his 
hands against the goods of this gentleman was for between £. 400 and £. 500, 
on which he admits that one dilatory return, at least, was made. He states that 
his general practice, in cases where accommodation was intended, was to make 
returns of goods on hands to a small amount, on writs of fieri facias, and further 
similar short returns on the subsequent writs of venditioni exponas and fieri 
facias, and this with a view to procure the greatest possible delay for defendants ; 
and that in doing so he made himself liable to applications to the courts and 
actions against him, which however were not frequent. Another measure adopted 
by the Sub-Sheriff, which had to a certain degree the effect of protecting the 
goods of the gentleman for whom he thus acted from his creditors, and which 
bears much appearance of fraud, was a sale of his goods, under an execution, to 
his brother-in-law, unaccompanied however by any change of possession, in con- 
sequence of which the Sub-Sheriff returned Nulla bona upon subsequent writs 
of fieri facias ; some of which writs, however, having been renewed to the Coro- 
ners, appear to have been productive in their hands. The situation of a creditor, 
under such a system, may well be imagined : dilatory measures must be fre- 
quently resorted to when the rents are not punctually paid, and when difficulty 
exists in procuring ready money to meet the pressure of executions. It may also 
be conceived how considerable the profits of the Sub-Sheriff may be, who receives 
a per centage as agent, and poundage on the executions, and whose interest it 
therefore is to protract a dealing productive of such large receipts. This practice, 
therefore, on the part of Sub-Sheriffs, of acting as land agents, we would parti- 
cularly condemn, and would strongly recommend that it should be prevented 
in future. 


N* 24, Q. 12. 

N° 25, Q. 176.178. 
N» 30,0.19.23.35.3 

N® 37. 0- >3. 

N° 42, Q.23. 
N°»3, Q.9«. 


N" 20, Q. 53, 54- 
N“ 33, Q. 1 1. 

37. Q- >9- 
N" 4-2. «• 27. 

N° 12, Q. 141.144- 


A dealing of the nature we have described being thus established, the Sub- 
Sheriff receives from the defendant payments from time to time, for the purpose 
of discharging the executions which first came into his hands, or were subse- 
quently delivered ; and at the close of his year of office, or at other periods, 
a general settlement of accounts takes place, in which he makes claims for him- 
self in proportion to the amount of the respective executions, and of the indulgence 
or accommodation afforded, generally at the rates we have already stated, but 
frequently arbitrarily and without reference to any standard. In many instances 
sums are advanced by the Sub-Sheriff, either on account of the demand of the 
plaintiff or in full discharge of his execution ; on these occasions douceurs from 
the plaintiff are frequently received as the reward for prompt payment of the amount 
of the executions or of alleged exertion, and of a preference in their favour to the 
disadvantage of other creditors. 


N° 8 . Q. 32. The effect of small payments, as a means of silencing the complaints of cre- 

q 6 ;^ 3 ' ditors, and inducing a forbearance from any hostile steps, is sufficiently known 
K® 30', Q.' 26. an d understood, the Sub-Sheriff sometimes passes his note or acceptance for 

n° 107, Q.35-37- the wllole amount) and holds over the executions as a stimulus to excite exertion 

in the defendant in endeavouring to provide funds to enable him to meet his 
N®i4,Q. 17. 23.26. engagements to the plaintiffs. Sometimes also, on the return of the writ and after 

the amount has been actually levied by the Sub-Sheriff, the plaintiff has been 
paid by bills instead of receiving the money levied ; and one Sub-Sheriff has 
admitted, that his Returning Officer has had a general discretion vested in him 
to settle with plaintiffs by bills, if they would be content to receive them : the 

illegality 
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illegality of such a practice is too obvious to call for any comment. In cases Noy, 107; Lutwich, 
where the Sub-Sheriff’s acceptance has been passed to the plaintiff, it has oc- ^ 9 y ig ®* 

curred that the bill when due has been dishonoured, and the plaintiff has been a 1S ’ 
driven into a suit before any payment could be enforced. As these deviations N „ 1{ ^ 6 q 37> 

from the plain straight forward course of proceeding which the law points out 
to this officer, has been attempted to be justified, or at least palliated and ex- 
cused, by some of the Under- Sheriffs on their examination before us, we shall N° 9,0.63. 
mention the pleas they have advanced, after having first adverted to a leading 
case on the subject of the Sheriff’s duty, as to the mode of executing writs of Woodgate v. 
fieri facias ; in which the opinion of the late Mr. Justice Buller is so clearly g" at ^ h 0 Ul1 ’ 2 Ter * 
expressed, that we have felt it advisable to transcribe it from the book in which ep ‘ 15 ,7 ‘ 
the case is reported, — “ The cases put at the bar,, where it might be reasonable 
“ that the Sheriff should take more than is allowed by the statute, go rather 
“ to the passions than the judgment of the court, because they are instances 
“ where the Sheriff gives time, as an indulgence to the party. In answer to 
“ that, I can only say, that it is not the duty of the Sheriff or his officers to grant 
“ indulgence. When I first came into this court, numberless motions were 
“ made on account of the inconvenience arising to the parties from this sort of 
“ indulgence. We saw that there was a collusion between Sheriffs and defend - 
“ ants; on which the court took this line — whenever they found a Sheriff 
“ taking part with a defendant, they fixed him with the whole debt and the 
“ costs, upon an attachment ; that put a stop to one evil, which was increasing in 
“ this court to an enormous degree. The Sheriff should not consider, whether 
“ delay will be advantageous to the party or not : he ought not to exercise his 
“ judgment upon it ; — it is his duty to obey the orders of the court — to seize and 
“ sell the goods immediately.” 

The evidence of the Sub-Sheriff of a county in which a system of collusion N°24, Q. 7. 
prevailed to a very great extent, puts forward the kind of defence, to which we 
have alluded, very fully ; he states that he afforded some embarrassed gentlemen 
accommodation by making returns of goods on hands, where he saw it could not 
injure the plaintiff, and often with the consent of the plaintiff, and as he con- 
ceived to his benefit ; as, by giving indulgence, much more money was paid, than 
would have been produced by a sale in the first instance. The rate of charge 
for accommodation he states at 10 per cent, on the amount of the writs, includ- 
ing his poundage, which he understood to have been the usual rate of charge in 
that county. In some instances he did not charge it, and in some he got less ; 
this 10 per cent included the expenses the party would have incurred had the 
goods been sold. 

The first observation we would make on this evidence is, that it comes from an 
individual conscious of having transgressed the limits of his official duty, and of 
course willing to lay hold on a plausible excuse to extenuate such transgression ; 
he therefore naturally endeavours to suggest excuses palliative of his conduct. 

Had he followed the path of his legal duty, by a seizure and sale under every 
writ of fieri facias, which he received in his office, in the order in which they 
were delivered to him. his profits would probably have been confined to the 
poundage on the sums levied, under some of the earlier writs ; and the defendant 
might have entered into a general settlement with his creditors. But a commis- 
sion at the rate of 10 per cent (and in some instances a greater per centage) on 
the whole amount of the executions against defendants, whom he wished to 
accommodate, held forth too strong a temptation for the Sub- Sheriff to resist ; 
and he preferred the adoption of a system, which, instead of poundage on the 
amount of a single writ, might put hundreds of pounds into his pocket. In 
the same spirit of extenuating his conduct, he represents the nature of his re- 
turns as such, as if not calculated for delay might possibly furnish a plausible 
ground for demanding legal poundage ; but when we look into the evidence of N° 37, Q. 20. 32. 
one of those gentlemen with whom he carried on this system of collusion, he is 
deprived even of this excuse ; for it appears that in his case he did not by any 
means confine himself to returns of “Goods on hands,” but made returns of 
“ Nulla bona,” which in one of the instances actually, led to a renewed writ to the 
Coroner, on which the debt was levied. It will be seen, by a reference to the i^id. 
evidence of the same gentleman (which we must remark derives considerable 
weight from a circumstance already noticed, viz. that it was accompanied with a 
reference to a regular book of accounts, in which every writ, together with the Sub- 
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Office o f Sheriff. Sheriff's charges upon it, is separately entered), that for several writs on which 
' “ Nulla bona ” was returned a per centage exceeding £. 1 o per cent was charo-ed and 

received, though on those writs there was neither seizure nor levy, and of course 
not even a poundage of five per cent or two and a half per cent was chargeable 
under the statutes. With respect to the allegation of this Sub-Sheriff having acted 
thus for the benefit of the plaintiffs, in the instance of the gentleman to whose case 
N* 37i Q- 3*4°>4 l * we are alluding this could not have been the case; the value of the furniture 
plate and stock of cattle in the defendant’s possession having considerably exceeded 
the amount of all the writs which were lodged in the Sheriff’s office against him, 
during the year in which that Sub-Sheriff acted ; and therefore a prompt sale 
under the writs must have produced immediate satisfaction of all the creditors 
demands on these several executions. But let it be supposed that the goods were 
insufficient to discharge the full amount of all the executions in the office ; and 
we are called upon to notice such a case, as it has been advanced as an argument 
N ° 30, Q. 15- 26. by another Sub-Sheriff, that had the dilatory system not been adopted, and had 
the goods been sold, they might not have produced much more than sufficient to 
satisfy the earlier executions, and that those of a later delivery would have been 
disappointed ; whereas, by giving time to the defendant, and holding out to him 
the inducement to exertion, which a prospect of retaining his goods presented, 
he was stimulated to efforts for procuring money sufficient to discharge the whole, 
or at least the major part of the executions. This defence, however plausible, 
must give way at once, when we look to the legal consequences which may result 
from such a system of procrastination. Whilst the Sub-Sheriff is thus suspending 
the execution of the writs, should an extent at suit of the Crown, grounded on a 
Crown bond, find its way into the office, it would operate as a supersedeas to these 
writs. But admitting the plea to be true, in point of fact, that the produce of a 
sale of the goods would not reach further than to discharge the first of the 
executions then in the hands of the Sub-Sheriff, it can never be deemed a sufficient 
answer to the plaintiff in that execution, who complains of the delay which he 
suffers in consequence of the collusion between the Sub-Sheriff and the defendant, 
and who was clearly and legally entitled to the fruits of his writ by an immediate 
seizure and sale, to be told, that had the Sheriff sold to satisfy his demand, the 
, plaintiffs in the other executions would have been unsatisfied. The law of 
England respects the vigilance of the creditor, and his legal priority in all cases 
(save in cases of bankruptcy and in cases under the Insolvent Act), and does not 
vest in a Sub-Sheriff the discretion of marshalling the claims of creditors for the 
courts of law and equity. The first writ ought to be the first executed ; and if 
the goods are thereby exhausted, the subsequent creditors must resort to their 
execution against the body, or extend the lands in satisfaction of their respective 
demands. On the whole, we very much doubt whether the defendant is in general 
a gainer in the end by this system of temporizing and dilatory expedients, which 
N ” 37. Q- 4«, 43* is so expensive to him. One of these gentlemen has sworn that he was a sufferer 
to a very great amount by the adoption of this system, which in his opinion has 
caused the ruin of some embarrassed gentlemen in his county ; who, had their 
goods been sold, and their establishments broken up, on the first execution that 
came into the Sheriff’s office, might have ultimately prevented the total wreck 
of their properties. Under these circumstances, therefore, we feel justified in 
expressing our decided opinion, of the insufficiency of the excuses which, with 
some fallacious plausibility, have been advanced in support of this collusive 
practice, which is by no means ultimately favourable to the true interests of the 
debtor, compromises the rights of the prior creditor, and exposes subsequent 
creditors to the danger of losing their debts, by a writ of extent operatino- to 
supersede their executions, or by means of other casualties which may occur, 'but 
need not here be particularized. 

N*2°, Q. 54. This system which we 'have been describing is sometimes varied by the 
N*76ft7i3 formality of a seizure, made principally for the purpose of extorting the payment 
’ 4 ‘ of a gratuity to the Sub-Sheriff. The consequence of such a payment is, that the 
writ, as in the former cases, is disappointed, either by a return of “ Nulla bona,” 
or of “ Goods on hands to a small amount.” Fraudulent returns of this latter 
6 Ann. c. 7, s. 5, description occurred frequently, previously to the repeal of the statute, (to which 
3 Geo. IV. c . 1 15 We ^ ave alread y re f erre d in that branch of our Report which relates to the subject 
s. 6. ’ °f Mesne Process), under which the only return which enabled the party to renew 

his writ against the goods to the Coroner, was that of Nulla bona. Should the 

repealed 
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repealed statute be re-enacted, (a measure which we have suggested) particular 
attention ought to be bestowed upon this matter, in order to prevent the recur- 
rence of a practice so well calculated to effect an evasion of its provisions, in the 
case of an execution against the goods of a defendant, We would recommend 
that an affidavit, verifying returns of this description (accompanied with a 
schedule of the goods seized, and stating that the defendant was in possession of 
no other property capable of being applied in discharge of the executions) should 
be required, in consequence of which the Sub-sheriff would be subject to an 
indictment for perjury for a false return of this description. 

This system pursued by Sub-Sheriffs of making a seizure under a fieri facias, 
without effecting a sale, appears to have been carried on to a great extent in 
several counties, particularly in a western county. A gentleman of large landed 
property, whose case has been disclosed in evidence, seems to have been a sufferer 
to a considerable extent, in consequence of becoming the victim of this destruc- 
tive system. The evidence of this gentleman’s brother, who was also his land 
agent, discloses a series of dealings between him, on the part of his brother, and 
the Sub-Sheriff, in which the wish to prevent the disgrace as well as loss attendant 
on a public sale of his furniture and goods, became a fertile source of illegal 
emolument to the officer, and of oppression and loss to the party. It appears that, 
in the beginning of the month of September 1817, two several writs of fieri facias 
were issued to the Sheriff of the county of Galway against this gentleman, the one 
fora sum of £.269. 13s. 3 d. and the other for £. 148. 10s. 10 d.; on which 
occasion his brother, who acted as his agent, appears to have handed to the Sub- 
Sheriff in cash a sum of £.38. 1 s. 6 d. and his promissory note for £. 50. It is 
observable that the poundage upon both writs, had a levy taken place, would 
have amounted only to £. 15. 9$. 2 d. A third writ of fieri facias was delivered 
to the Sub-Sheriff (as appears by his writ book) on the 9th of September, marked 
for a sum of £.2,374, and a seizure was made thereon of the furniture of the 
defendant, which seizure took place on the 9th or 10th of September. It having 
been alleged on the part of the defendant, that this writ was over-marked, a notice 
was given to the Sub-Sheriff, and to the plaintiff, by the defendant’s attorney, that 
an application would be made to a Judge in chamber for an order to stay pro- 
ceedings on it. An order to this effect appears to have been afterwards obtained, 
but how soon after, or on what day particularly, has not been stated. It further 
appears, that, on the 10th September, the agent passed his note for £. 100 to the 
Sub-Sheriff ; this payment grew out of the circumstances connected with the writ 
for £. 2,374, and its suspension. The inducement for passing this note for £. 100 
is first stated to have been to procure accommodation, and for time to lodge the 
money, and thereby prevent the selling under the execution. The gentleman 
before mentioned states, that the Sub-Sheriff persuaded him to execute the 
note for £. 1 00, by representing that it would be allowed by the plaintiff, on the 
final settlement of the debt; in fact, it appeared, after much examination, to 
have been an advance by the defendant of what was to have been the 
amount of the bribe, which the plaintiff had promised for execution of the 
writ. However, no credit was allowed for this sum of £. 100, on the final settle- 
ment of the plaintiff’s demand, and the Sub-Sheriff has refused to refund it. 
Some days previously to this transaction, this gentleman, acting for his brother, 
had contracted for the sale of a number of bullocks for a sum of £. 1,000, and the 
arrival of the purchaser being expected immediately, he, on the part of his brother, 
proposed to the Sub- Sheriff that, on receipt of the purchase-money, a portion of it 
should be handed to him in discharge of the two earlier executions. The object 
of the proposal evidently was to prevent a sale ; but the Sub-Sheriff, notwithstand- 
ing, insisted upon selling, which he did, for a sum sufficient to cover the execu- 
tions then in his hands and the attendant expenses, alleging that such sale was 
only a matter of form. He expostulated with the Sub-Sheriff on this, as he 
conceived, unnecessary and illegal formality ; for it is contrary to the Sheriff’s 
duty, where payment is tendered of the amount of the writ and poundage, to 
force on a sale of the goods seized. His remonstrance however was in vain, when 
opposed to the expected fees which an auction would produce. An auction, there- 
fore, took place on the 1 1th September, at which the Sub-Sheriff acted as 
auctioneer, assisted by his clerk ; at this fictitious auction no bidders attended 
except the defendant’s brother and agent, and the grazier who had previously 
bought the cattle ; when, according to the plan arranged, the cattle were sold to the 
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agent at the price of £.450 ; and the real purchaser having, according to his pre- 
vious agreement, given to the agent £. 1,000, by two bills at a short date for £.500 
each, one of them was handed over to the Sub-Sheriff. On this occasion an 
account was stated by the Sub-Sheriff’s clerk, in his own handwriting, in which 
the defendant was credited with the bill for £.500, and the cash payment of 
£.38. is. 6d., for which the Sub-Sheriff had passed his receipt, dated the 1st 
September as already stated ; and on the other side of the account, he was debited 
with the amount of the two early executions, and the poundage on each, the 
amount of the note for £. 50 and that for £. 1 00 (which were then given up), dis- 
count on the bill for £. 500, expenses on the seizure, and a gratuity of £. 1 o to the 
clerk ; and a balance appearing against the defendant on this account, the agent 
appears to have given to the Sub-Sheriff in discharge of it, a draft on the treasurer 
of the county for £. 63, which was taken as cash, and credit given to the defendant 
accordingly. But the demands of the Sub-Sheriff did not end here : another 
account was furnished in the handwriting of the clerk, for fees on the auction 
already described, in which the defendant was debited with a sum of £. 25 for 
auction fees on £.450 (the sum for which the cattle were sold), together with other 
fees, amounting in the whole to £.34. 15 s. 7 d. but which appears to have been 
compromised by a payment of £.20. Thus upon the execution of two writs, 
amounting to £.41 8. 4 5. id. on which payment was tendered by the defendant’s 
agent, and a mere seizure on a third writ, which was superseded by the court out 
of which it issued, it will appear, by a reference to accounts made out by the Sub- 
Sheriff s clerk (copies of which will be found in the Evidence), that the Sub-Sheriff 
and his clerk received, over and above the legal poundage on the two writs which 
were actually executed, so large a sum as £. 1*83. 6s. 2 d. besides £.5 discount on 
the bill. The agent and brother of the defendant, by whose evidence the fore- 
going circumstances of the transactions have been developed, has communicated 
the particulars of a number of subsequent dealings founded upon writs of fieri 
facias, that were lodged in the Sheriff’s office against the goods of the same 
defendant between the period already mentioned and the 18th May 1818, during 
which time all payments on the foot of those executions were made either by 
himself personally, or by other persons under his direction and superintendence. 
To avoid the prolixity which minute details and the introduction of intricate 
accounts would necessarily involve, we will confine ourselves to a statement of the 
results, referring to the Evidence for the particulars. 

The total amount of writs of fieri facias in the Sheriff’s hands in the period 
already mentioned, with the exception of the execution for £. 2,374, which was 
superseded, appear by the Evidence not to have exceeded £.1,725. 195. 8 d., and 
the Sub-Sheriff appears to have received several payments, either from or through 
this gentleman, amounting in the whole to a sum of £.2,312. 12$. 8 d., leaving 
a balance to be placed to the account of gratuities for accommodation and indul- 
gence of £.586. 13$., including the £. ioo paid on the superseded execution, and 
which balance was exclusive of his legal poundage. 

Respecting the whole of these transactions in which the interests and 'character 
of the Sub-Sheriff (now a person of considerable wealth) were so deeply con- 
cerned, he appears altogether destitute of any certain recollections, and to be 
desirous to shift the responsibility from himself to his clerk, and to insinuate 
doubts as to the correctness of the accounts in the handwriting of the latter, 
which have been brought forward in proof against him. He also insinuated that 
the witness who had acted on the part of his brother the defendant, whose 
character he sought to impeach, had a desire and design to injure him. We feel 
it therefore a duty to express our opinion, that the evidence of that gentleman 
appeared to us perfectly fair and candid, and entitled to the credit which after 
very attentive consideration we have given to it. The Sub-Sheriff gave us reason 
to expect further explanatory information from the opportunity which inspection 
of documents in his office in the country would afford to him ; but after a long 
interval he has not attempted to bring forward any such. His defence on the 
subject of the auction fees is singular : He seems to consider himself as having 
been entitled to 1 s. 6 d. in the pound, which would, on the proceeds of the sale, 
have amounted to £. 33. 155., and makes a merit of his moderation in reducing 
the charge to £. 25 only. 

With 
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With regard to Sales under writs of fieri facias, the Sub-Sheriffs in general Appendix, 
seem to have entertained a very erroneous notion of their duty on the subject of 
auctions. Some consider themselves entitled to act as auctioneers, either in per- N“ 21, q. 41 to 44. fig. 
son or by their bailiffs; and of these some demand full auction fees, as if they 115 ‘ 

had employed a licensed auctioneer, whilst some are content with a lesser rate in n°^9,q. 15 to 19. 
addition to their poundage. Others conceive themselves armed with a power of n° 43, 

calling an auction, and saddling the defendant with auction fees in every case in N° 74, <3.20. 

which they deem it expedient, and that, even where the defendant expressly 
objects to such a measure. Some however, more conscientiously, defray the expense N° 14, Q-59- 
of an auctioneer out of their poundage, unless either party requires the auctioneer, «* *9, Q- 23 to 25. 
and consents to pay him. The doctrine on this point, as laid down by Mr. Justice 

Buller in a case to which we have already alluded, is in direct contradiction to 2 Ter. Rep. 148. 

such a notion. It is there held that the Sheriff is not to be allowed the expense 
of an auctioneer : that if the plaintiff chooses to have an auctioneer, he must defray 
the expense out of his own debt ; if the defendant, out of his own pocket. The 
necessary conclusion from this position is, that where the plaintiff does not require 
it, and the defendant expressly deprecates it, the Sub-Sheriff cannot charge auction 
fees, especially when, instead of employing a licensed auctioneer, which when 

called for he is required under an express statute to do, he thinks fit to perform 54 Geo. III. c. 82, 

that duty himself. This statute is constantly violated ; and many of these officers ^5. and Schedule 
are ignorant of the existence of such a regulation. 

The case of a gentleman against whom, in consequence of his embarrassments, 
several writs had been delivered to a Sub-Sheriff of the county of Louth, strongly 
exhibits the erroneous views of Sub-Sheriffs on this subject, and also the cupidity 
of the officer. This gentleman had for some time been enabled, through the 
instrumentality of the well-known practice of dilatory returns, to evade the 
attempts of his creditors to recover their demands ; but at length a sale of his 
goods took place under several writs of fieri facias, amounting altogether to a sum 
of £.2,550. 1^. uf d. This gentleman has stated the value of his goods as 
amounting to £. 1,600, the proceeds of the sale however amounted to £.591. 155. 5 d. 
only. In order to give a clear view of the Sub-Sheriff’s gains upon this trans- 
action, it is necessary to state, that under the statute, where the proceeds of the 
sale fall short of the amount of the executions in the hands of the Sheriff, he is 
entitled to poundage only on the amount of such proceeds, but in no instance is 
he entitled to poundage on the whole amount of the writs of execution in his 
hands, except where the sale produces a sum sufficient to cover such amount. In 
this view of the statute, the utmost the Sheriff was entitled to retain as for 
poundage, was a sum of £.24. is. 2d.; he however retained, under different 
pretences, so large a sum as £. 1 29. 8s. 5<f., being £. 105. 7 s. 3 d. over his legal 
poundage. By a reference to an account furnished to the defendant,^ it will be 
seen that, after having charged a sum of £. 24* 18 s. 6 d. as for Sheriff s fees on 
£.591. 15s. 5 d., being the amount of the produce of the sale (part of which was 
in fact a charge as for fees on a balance which went into his own pocket), lie 
thought proper to charge additional poundage to the amount of £.64. 17 s - 1 1 
on the amount of the later executions, on the foot of which no levy or payment 
was made. He also charged auction fees to the amount of £. 29. 125 . in a case in 
which none of the plaintiffs required an auctioneer, and when the auction was 
held (according to his own statement) at the desire of the son of the defendant, 
and a sum of £. 1 o for bailiffs and advertisements, being a further charge con- 
nected with such auction. With regard to the two latter items of charge, we shall 
beg leave to quote the words of the Court in a leading case already alluded to : 

If the defendant wish to have an auction he must pay for it out of his own 
pocket, but it should make no part of the Sheriff’s account. Suppose the 
‘ defendant’s effects were but just sufficient to pay the debt, shall the defendant 
‘ be permitted to employ an auctioneer, or shall the Sheriff allow it ? this would 
go in diminution of the fund out of which the plaintiff s debt is to be paid. 

Thus then this balance of £.105. 7 5. 3 d. (which we conceive we have under- 
stated, inasmuch as we have allowed poundage on a part of the sum levied, which 
the Sheriff appropriated) went in diminution of the fund out of which the debts 
due to the subsequent creditors were to be paid ; and when a copy of the account 
he had furnished at the time of sale is exhibited to the Sub-Sheriff, on his exami- 
nation, he states, in excuse, that the defendant promised him full poundage upon 
all the executions in his hands, in consideration of the great trouble he had m 

310. e 4 endeavouring 


Appendix, 
N°74, Q. 8, 9. 
N° 76, Q.es. 13. 


N° 74. Q. 2, 3- 
Ibid. Q. 20. 
N” 76, Q 16. 


6 Ann. c. 7, s. 

(Ir.) 


Appendix, 

N° 74, Q. 20. 25. 
N° 76, Q. 16. 


Rep. 157. 


Appendix 
N* 74, Q. 1 


Printed image digitised by the University of Southampton Library Digitisation Unit 



3-2 (Ireland.)— FIFTEENTH REPORT of COMMISSIONERS on 


^Office of Sheriff, endeavouring to accommodate him, and that his son had directed him to employ 

^ ' a licensed auctioneer on the sale, which he accordingly did. Thus it appears by 

the Sub-Sheriff s own showing, that a sum by way of bribe, promised him by the 
defendant for accommodation, was made good by grossly illegal charges retained 
by him in diminution of the funds applicable to the payment of the demands of 
the plaintiffs in the later executions, towards the discharge of which he was bound 
to have applied the whole of that sum. The amount thus illegally withdrawn 
from the creditors must appear considerable, when compared with the amount 
produced by the sale of the defendant’s goods. 

A distinction having prevailed, as to the power of the plaintiff to levy off the 
defendant s goods the amount of poundage, over and above the sum marked at 
the foot of the execution ; viz. that in actions on the case the poundage was to 
be paid by the plaintiff and not the defendant, but in judgments in debt on bond 
for the penalty the plaintiff was to receive the whole of his debt, independent of 
the expenses of the execution ; the Legislature thought fit to place all executions 
affecting the goods on the same footing, whether founded on actions on the case, 
43 Geo. III. c 46, on simple contract, or on judgments in debt on bond. Since this statute, there- 
s ' 5 ' lore, the Sheriff is to levy, by sale of the defendant’s goods, his poundage in all 

cases (whatever may be the nature of the judgment on which the execution is 
founded), over and above the debt marked on the execution. Whether this sta- 
tute has or has not enabled the Sheriff to levy, off the defendant’s goods, any sum 
exceeding his poundage under a claim for his own fees and expenses, we shall 
not venture to pronounce. The words of the Act are these : “ In every action 
,£ in which the plaintiff shall be entitled to levy under an execution against the • 
“ goods of the defendant, such plaintiff may also levy the poundage, fees and 
“ expenses of the execution, over and above the sum recovered by the judgment.” 
If we were to hazard an opinion on the construction of this statute, we would say 
that the Act was meant for the benefit of the plaintiff exclusively ; first, by exone- 
rating him from the charge of poundage on executions founded on judgments in 
actions on the case, to which before this enactment he had been liable ; and 
secondly, by enabling him to levy the other fees and expenses of the execution 
which he might incur : for example, the expenses of an auction, and the fees of 
an auctioneer, when he had required one. But we do not conceive that the 
Legislature meant to allow to the Sheriff, as Sheriff, any fees over and above his 
- poundage, which previously to the Act he could not charge against either party ; 

for example, a seizure fee, or the expenses of keepers : — it would appear to us, 
that had the Legislature intended a larger remuneration to the Sheriff, such inten- 
tion would have been effected by an increase in the rate of poundage. 

We have been thus particular in our observations on the construction of the 
statute, as from the various charges of extra fees by Sub-Sheriffs, over and above 
their legal poundage, in the instances to which we have adverted, a person 
investigating the accounts which they appear to have furnished might be induced, 
on a superficial view of the statute, to conceive that it would justify such charges. 
But though these charges appear to be unwarranted, we must observe that the 
present rate of poundage is certainly inadequate to the trouble and expense to 
which the Sheriff is put in the execution of writs of this description, in cases in 
which he performs his duty with punctuality and correctness ; and would suggest 
the expediency of an increase. 

A great number of cases have been stated to us in evidence, which elucidate 
the various abuses growing out of this system of agency and accommodation 
already described, and the many different ways in which their mischievous ope- 
ration is felt. We deem it advisable shortly to notice a few of them in the body 
of this Report, for illustration ; several others will be found detailed in the 
Appendix. 

A gentleman has been examined, against whom there appear to have been 
forty executions in the years 1815 and 1816: in those years the value of his 
stock was between £. 3,000 and £. 4,000, but the Sub-Sheriff being favourably 
disposed towards him, took payments from time to time on account of these 
executions, with an understanding that he should protect the defendant in the 
best manner he could. It would appear that, in consequence of such under- 
standing, the payments so made by this defendant were reserved by the Sub- 
Sheriff to satisfy the most pressing creditors ; and that dilatory returns were 

made 
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made oft the writs of others, arid that the costs of attachmettts awarded against Office of Sneriff. 

the Sheriff for such returns, Were debited in account to the defendant. When . , -J 

this Stib-Sheriff was going out Of office, a collusive sale took place under his 
direction, for the purpose of protecting the defendant’s stock from any seizure by 
the succeeding Sub-Sheriff, when the property was sold at a great under-value, 
and bought in by a trustee for the defendant, With the privity of the Sub-Sheriff: 
the amount of the sale was never paid, nor did any change of possession in the 
stock or goods take place. Upon the succeeding Sub-Sheriff’s coming into office, 
he was very pressing with this gentleman, until a similar understanding Was 
established betweeh them, after which the system of dilatory returns and payments 
on account, as already described, commenced with him ; by which plaintiffs 
appear to have been delayed for a length of time, and sums to have been paid 
for this accommodation, as gratuities to the Sub-Sheriff, amounting to from 
£. 100 to £. 150 (exclusive of poundage and expenses) on executions not exceed- 
ing £. l t 0oo, of which £.500 was paid by the defendant to the plaintiffs, without 
passing through the Sub-Sheriff’s hands ; and yet the Sub-Sheriff is, notwith- 
standing, stated to have been more than usually lenient towards this gentleman. 

Atiother case, the details of which exhibit a similar system of accommodatioU to Appendix, 
defendants, attended With the same evil consequences to creditors, also presents N ° 39, (passim.) 
the instance of an account on foot of executions furnished by a Sub-Sheriff, ^ 2 5> Q- 154. *55- 
containing gross and illegal overcharges, These, upon his examination, the Jgg t0 ' 92 ‘ ,0 

Sub-Sheriff has not satisfactorily explained, and his denial of its being the fre- 
quent practice of the Office to fornish similar over-stated accounts to embarrassed 
defendants, is giveh in a very equivocal manner. 

The evidence quoted in the margin exhibits another case, occurring in the Appendix, 
same county as the two preceding, in which, in the instance of a gentleman of 22 > Q- 5°>5*- 
large landed property, possessing an establishment and demesne, but considerably N ° 25, 16 10 

embarrassed, this system has been carried to excess in all its branches, during a 
period of Seven or eight years, commencing in 1817: for the details we shall 
refer to the Evidence, which consists solely of the admissions of two Sub-Sheriffs 
(brothers), who, during that period, divided between them the emoluments and 
duties of the Office • and one of whom has continued ever since Silb-Sheriff of the 
same county. This case Will be found characterized by ah utter disregard, on 
the part of the Sub-Sheriffs, of the law as regulating the duties of their office, 
and exhibits in strong contrast the opposite effects of this system upon the Sub- 
Sheriff and the embarrassed defendant ; the latter of whom we find impoverished 
at the end of eight or nine years, selling part of his estates, while the former, 

Who, at the commencement of this period, in 1817, was in poOr circumstances, is 
declared the purchaser for the sum of £, l6,ood. 


In the evidence of the agent of a nobleman, who, though possessed of consi- N* 41, (patsim.) 
derable landed property, was in embarrassed circumstances, will be found a 
statement of large payments made to successive Sub-Sheriffs for accommodation, 
such as we have been describing, afforded to the nobleman in question, through 
a series of years down to 1820; as also of a collusive sale, in the year 1819, of 
the stock and goods of that nobleman’s agent, in consequence of which, during 
the five or six succeeding years, those goods were protected from his creditors by 
returns of Nulla bona. 


Appendix, 

N°* 44 & 84, (passim.) 
N°2 5 ,Q. 220 10 222. 

N° 82, (passim.) 

N° 20, Q. 23 to 44. 
N° 85, (passim. 
N"' 92 & 78, (passim.) 
N° 18, Q. 88 to too. 
N° 34, (passim.) 


Other cases, equally strong as those we have alluded to, have been stated to us; 
for the particulars of which we must refer to the Appendix. To one of them wfe 
would particularly direct attention, as strongly illustrative of the various modes 
of extortion practised by Sub-Sheriffs against embarrassed persons in their 
bailiwicks, and the artifices made use of for effecting their purpose. 

It not unfrequently occurs, that creditors upon writs of fieri facias are baffled 
by Claims of Property, on the part of third persons, to the goods seized under 
Such writs. These claims are often collusive, founded on fraudulent bills of sale Q* 95, 96- 

made by a debtor, in expectation of writs at suit of his creditors, being sent q‘ j S g° t0 3 ' 

down to the Sheriff against his goods ; which sometimes prove successful, in 166. 
consequence of the difficulty of detecting the frauds upon which they are founded. 

Sub-Sheriffs suffer much embarrassment on Such occasions, inasmuch as the 

verdict ol a jury impanelled for the pufpose of trying the right of property, is Assignees, Waine 

inadmissible in evidence On trial of any actions which may afterwards be brought a ’ Bridges, 7 Taunt. 

F against 294 ‘ 
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Assignees, Vander against them, for having acted under such verdict. This objection, however, 

' Birch, 4 Taunt, seems, according to decided cases, to be sufficiently remediable by the authority 
of the court of law out of which the execution issues, which will protect the 
Sheriff, where, after an offer by him to the plaintiff to sell, or to the claimant to 
allow the claim, on being indemnified, and a refusal of such indemnity, an action 
is by either party brought against him. 

It is the ordinary practice for the Sub-Sheriff to require an affidavit in support 
of such claims, and then to hold an inquisition for the purpose of trying their 
validity. At present the Sheriff has no legal authority to require such affidavit, 
and is generally considered as not having a power of compelling the attendance 
of jurors, for this purpose ; we would therefore suggest the expediency of enabling 
the Sheriff to call for an affidavit, stating particularly the nature of the claim, 
and that it is not made in trust for, or in collusion with the defendant to the writ ; 
and also of rendering it compulsory on persons qualified to serve as jurors, to 
attend the Sheriff, on being duly summoned, on the occasions of such claims, if 
he shall deem it necessary to hold such inquiry. 

With respect to the writ of Capias ad Satisfaciendum, we have gone so much 
at length into the subject of writs affecting the person of the debtor, in our 
remarks on Mesne Process, that our observations on this writ will be confined 
within a narrow compass. The system of collusive accommodation which we 
have already described, has not been confined to executions against the goods ; 
abundant proof that writs of execution against the person are dealt with in the 
same manner, will be found in the Evidence. Cases of intimation of the delivery 
of writs of this description into the Sheriff’s office, and of returns of “non est 
“ inventus” thereon, without any attempt to execute them, are detailed in the 
Evidence contained in the Appendix, to which we beg leave to refer. 

Sheriffs are exposed to a serious responsibility, in consequence of the rule of 
law which precludes them from returning a rescue on a capias ad satisfaciendum, 
as they are enabled to do on mesne process. The grounds of this distinction, 
viz. that on the former writ the Sheriff may call the power of the county to his 
assistance, and not in the latter, seems at the present day little more than 
technical. On this force, even could it be practically resorted to, the Sheriff 
could not place much reliance in many parts of Ireland ; he must therefore depend 
on his own exertions, for substituting such a force as will secure his prisoner, 
which, in disturbed districts, is a very dangerous service. The Sheriff’s responsi- 
bility in the case of a rescue, is not confined to the single writ upon which the 
execution takes place ; every capias ad satisfaciendum which may be delivered 
into the office, after the arrest is effected and previously to the rescue, will subject 
him to a separate action. The unreasonableness of visiting such a responsibility 
on the Sheriff must appear strikingly, when it is considered that, as the law now 
stands, if the party who sues out the process shows to the Sheriff the person who 
is to be arrested, at the same time delivering the writ and requiring its immediate 
execution, he must effect the arrest at the peril of an action. This may happen 
at a moment when the Sheriff is destitute of assistance ; and should a rescue be 
attempted, his calls for the aid of strangers would probably be unavailing. 

With so formidable a risk attending the execution of this writ, it cannot excite 
surprise that the Sheriff should endeavour to evade it ; nor has he on the other 
hand, except where a gratuity is promised, any sufficient inducement to a per- 
formance of this duty. Should he demand and receive payment of his poundage 
in advance, as the terms of executing the writ, it is held to amount to extortion ; 
and should the arrest be effected, and the defendant lodged in gaol, the poundage 
is seldom paid, unless the amount of the execution is discharged through the hands 
of the Sheriff, which enable him to retain it. This is seldom the case, as the 
defendant frequently takes the benefit of the Insolvent Act, or settles with the 
plaintiff ; and the Sheriff’s remedy by action against the plaintiff for his poundage 
is attended with such an expense as naturally to deter him from resorting to such 
a measure ; it is therefore very difficult to procure the execution of this writ by 
the Sheriff, or his own bailiffs, except through the inducement of a gratuity. He 
is averse from granting even a special warrant on a writ of this description without 
receiving an ample indemnity. Were the plaintiff compellable in all instances to 
pay the poundage in case of the defendant’s arrest, and consequent lodgment in 
gaol, on the Sub-Sheriff’s obtaining an order on application to the court out of 

which 
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which the writ issues in a summary way, instead of being driven to the expense office of Sheriff. 

and delay attending an action at law ; and were the Sheriff, in case of a rescue v ^ — - — J 

of the arrested person on his way to the county gaol, allowed to make a return of 
such rescue, as in case of mesne process, there is reason to think that this writ 
would be much more frequently effectual than it is found at present ; and a most 
serious hardship affecting Sheriffs would be thus removed. On the other hand, 
should it be deemed prudent to suffer the law on this subject to remain on its 
present footing, an effectual execution of this writ can scarcely be anticipated, 
unless some more efficient force than the Sheriff can at present command shall be 
placed at his disposal in cases of emergency. 

Writs of Attachment against the person of a defendant, against whom a decree 
of a court of equity for payment of money has been pronounced, stand on a similar 
ground as the writ of capias ad satisfaciendum, and the Sheriff receives the same 
poundage on their execution. 

As connected with the subject of process in general, we must call particular 
attention to an abuse of a most serious nature, which, at a very early period, 
induced the Legislature to frame an express provision for its prevention. We Appendix, 
allude to a practice which we have ascertained to exist up to the present time, and N ° M. Q- 45 - 

we apprehend to no inconsiderable extent, — that of Sub-Sheriff s practising as 
attornies during their years of office. Numberless evils may arise out of this breach 
of regulation. Exclusively of the partiality which it induces in the execution of 
the writ by the Sub-Sheriff when the plaintiff is his client, and of the opportunities 
it affords of exercising extortion and oppression against the defendant, and inde- 
pendently of the temptation it holds out of acting with favour and improper 
indulgence to the defendant when he is the client, a mal-practice of the worst 
description may result from it, that of soliciting suits against distressed debtors, 
with a view of levying costs and gratuities for indulgence, or of gratifying vindic- 
tive feelings. 

Instances have appeared in evidence in which Sub-Sheriffs have acted openly 
and directly as attornies to writs of fieri facias, in which their clients were the 
plaintiffs ; and one of them admits in his evidence, having acted for defendants 
against whom writs had come into his hands. It must appear in the highest 
degree objectionable, that the same individual who conducts proceedings in 
a litigated action for one of the parties, should also be the officer entrusted by the 
law to select the jurors who are to decide between his client and his opponent. 

The statute which was so long since introduced to guard against these evils is 1 Hen. V. c. 4. 
quite general, and annexes no penalty for the breach of its provisions. As we 
conceive that no doubt can exist as to their propriety and wisdom, we would 
venture to suggest a further legislative sanction for their support, by annexing 
a penalty to the violation of them. 

In the execution of the writ of Habere facias Possessionem, founded on judg- 
ments in ejectment, there is not much room for the practice of abuse ; the duty 
being confined to the delivery of the possession, to the lessor of the plaintiff, of 
the premises named in the writ. In the performance of this duty there is fre- Appendix, 
quently much trouble and expenditure of time ; and, in some parts of the country, ° N° 8, Q. 13. 
considerable danger, particularly in mountainous and disturbed districts ; as in N 14, Q. 35 to 39. 
giving possession, the Sheriff is obliged to put all the occupiers out of their houses, 
a service which frequently occupies much time, and in many cases is attended 
with difficulty and expense. The statutable fee of £. 2. 105., in cases of this 15, Q. 20. 
description, is often inadequate ; and accordingly we find that Sub-Sheriffs have N° 30, Q. 45. 

not confined themselves to that charge, where they have themselves performed 
the duty, although they have been generally content with that fee where they have 
given a special warrant. Instances of payments for this service will be found in 
our Evidence, varying from the statutable fee of £.2. 10 s. to £. 50, according N° 10, Q. 15. 
to the distance the Sheriff has had to travel and the trouble he has undergone : N®i4, Q. 119. 

these additional payments are, however, stated by the Sub-Sheriffs to have been 
voluntarily made. 

The duty of the Sheriff, upon writs of Injunction, issuing out of courts of 
equity, to put persons in possession of lands and premises, is precisely similar 
to that under haberes ; and the observations on them apply equally, as the fee, 
though not statutable, as in the case of the habere, has been always considered 

3 ,0. the 
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Office o f Sheriff. same W e have, ia the Table of Fees annexed to this Report, endeavouted 
to provide a fee, suitable to the service to be performed upon these writs. 

By the writ of Elegit, the Sheriff is required to deliver, at a reasonable price 
and extent, all the goods and chattels of the defendant, and a moiety of his lands 
and tenements, to the plaintiff, until the debt be levied. In modern practice, in 
Ireland, the Sheriff’s duty, in the execution of this writ, is confined, however, to 
the taking and returning an inquisition or finding of the lands of the defendant, 
and delivering seisin of a moiety at a price or extent which is merely nominal! 
generally i. 5 in order to enable the plaintiff to maintain an ejectment for the 
recovery of the actual possession, founded on such seisin. The taking of the 
inquisition under this writ is little more than a mere formality, as a jury is rarely 
summoned or evidence of seisin given ; the Sub-Sheriff in general returning the 
inquisition from information furnished to him by the plaintiff’s attorney It is 
strictly required by law, that the extent of the lands and appraisement of the 
goods should be made by the verdict of a jury, and not by the Sheriff; the uni- 
form practice, however, is for the Sheriff to return no goods, though there should 
be goods of the defendant to a considerable amount. The only part of the return 
which is not fictitious, is that which describes the lands, and their several deno- 
va • . The defendant is not entitled to notice of such inquisitions. Instances 

„. + ’ Q- 3 6 ‘ 9 ’ “ave been disclosed to us of gratuities received by Sub-Sheriffs from defendants, 

tor giving information with a view of enabling them to throw obstacles in the way 
Q 1o , ot Pontiffs seeking to recover their debts by means of this writ; and also of 

1 57. 17* , 7 3 | Poundage being demanded and received from defendants, upon the amount marked 

N° 34. Q- 40. 43 to at the foot °f the writ, without however any appraisement of the goods, or any 
*6. intention to deliver them to the plaintiff. We would deem it advisable that a jury 

f” u !i ' n eve, 7 ease be impanelled ; by whom, and Pot as at present by the Sub- 
Sheriff himself, the goods should be regularly appraised, and the lands found and 
extended. On the subject of this writ several regulations have been proposed in 
our I weltth Report, which renders any further notice here unnecessary. 

The same observations as to the discharge of the Sheriff’s duty, apply to the 
writ of Capias ut Legatum, the proceedings upon which have been already suffi- 
ciently explained in our Twelfth Report. 

, sha j conclude our observations oh the subject of the Ministerial duties of 
the Sheriff s office, bv remarking, that the systematic abuse of legal process in the 
hands ot the Sub-Sheriff, which we have endeavoured to explain and exemplify 
appears tc > us to have operated most injuriously to the commercial and landed 
interests of Ireland ; and by exciting a general distrust in the executive depart- 
ment ot the law-, in cases of process sued out by creditors for the recovery of their 
just demands, has tended mainly to prevent the introduction of English capital 
m f ° thlS P art of Umted Kingdom. We beg leave to refer to the evidence 
v ot a gentleman of large property and much consideration, resident in a county 
in which irregularities and abuses in the Sheriff’s office have prevailed to a very 
great extent. J 


12 Rep. p. 5. 


FEES AND EMOLUMENTS. 

THE Emoluments of the Sub-Sheriffs of Counties must obviously vary in amount 
m proportion to the extent of the different counties, and the number of embarrassed 
persons residing in them. Our endeavours, whether through the returns to our 
precepts, or by viva voce examination, to ascertain an average with any degree of 
accuracy of the annual income produced by the Sheriff’s office in each county, 
have not been successful ; the returns proving invariably vague and inconclusive, 
and the personal examinations not sufficiently satisfactory for the purpose, owing 
principally to the loose manner in which the Sub-Sheriffs, in general, appear to 
have managed the business of their offices, and the total want of regular accounts, 
i he result of our inquiry, however, has led to this conclusion, that, in the majority 
ot counties, the profits of the office derived from such fees as have been considered 
legal or customary by the Sub-Sheriffs, and divested of those derived from 
gratuities and other fruits of irregular practice, have been very inadequate, par- 
ticularly of later years ; and there is reason to believe that, were their incomes con- 
ned strictly to what the law allows, very few, if any of those who have held the 
ottice, would consider it as an object worthy of their attention. Each of the 

Sheriffs 
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.4 Geo. IV. c. 43. 

Sheriffs is entitled to a salary under a modern statute in lieu of prison fees. Their 
salaries under this statute are small in proportion to the amount of the fees for 
which they were substituted. In consequence of this diminution of the receipts 
of the office, the Sub-Sheriff in several of the counties in which previously he was 
content with the official profits, now requires and receives a pecuniary allowance 
from the High-Sheriff in consideration of undertaking the duties. This allow- 
ance, with the fees arising from the several services, constitute his entire remu- 
neration; on the other hand his disbursements are considerable, one of which is, 
in its nature and amount, common to all the counties, viz. the expenses of the 
High-Sheriff’s patent ; the others vary in amount in the different counties, and 
arise on the expenses of the deputation, the salary of the returning officer, the 
costs attendant on passing his accounts and obtaining a quietus for his principal, 
the expenses of bailiffs, &c. 

With respect to the payment by the High to the Sub-Sheriff for the performance 
of his duties, which his inexperience makes indispensable, in addition to the risks 
to which he is exposed, and the necessary, expense of equipage consequent on 
his appointment, it must appear a most unreasonable tax to impose on country 
gentlemen the payment of a salary varying in amount from £.50 to £.500. In 3 Geo. II. c. 16. 
England the law has provided a fixed salary or allowance for each High-Sheriff, 
in order to defray the expenses attendant on taking out his patent, accounting and 
obtaining his quietus at the Court of Exchequer ; we would strongly recommend 
that a similar provison should be made in Ireland, which would tend to remove 
the necessity at present existing for so heavy an expense to the High-Sheriff' as 
that to which we have alluded ; and with the same view, we would deem 
it expedient that the salaries in lieu of prison fees should be reconsidered, and if 
found inanequate (which we anticipate as likely to be the result,) that an aug- 
mentation should be directed. It will be recollected that the fees for which these 
salaries have been substituted were the only compensation to Sub-Sheriffs for a 
heavy expense incurred in summoning grand and petit juries for the several courts 
of assize and quarter sessions within their counties, and attending these courts. 

In considering the fees taken in the offices of the several Sheriffs of counties in 
Ireland we have not had the advantage of any standard by which to ascertain such 
of them as were not regulated by statute. The book of 1734, which in our 
former Reports upon other offices has been considered as exhibiting the legal fees 
and avowed claims at that time incident to what were then the duties of those 
offices, having only afforded the means of ascertaining the fees then claimed by 
Sheriffs of the city and of the county of Dublin, and even in these instances, con- 
siderable changes having taken place in practice, it would be difficult in some 
instances to form a comparison of the fees then taken as contrasted with the 
claims now made. We have, however, in the following table, endeavoured to 
show the several payments with their variances taken in each of the counties upon 
the different services therein enumerated, and have extracted from the printed 
book of 1734 those which appear to us to have been applicable to the same ser- 
vices in the county of Dublin at that period. We feel it necessary, however, here to 
state, that from the imperfect nature of the returns made to us (to which we have 
already alluded,) and from the uncertainty and want of fixed principle with which 
charges appear by the evidence to have been made by Sub-Sheriffs in general, we 
are induced to think, that notwithstanding our endeavours to ascertain the exact 
rate of fee taken upon each service in the several counties this object has not been 
fully accomplished. 


310. 
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. TABLr ' °f Ike Snvicia and Fins now paid on each in the Sheriffs Office of the several Counties in 


*• 


I 3 ' 

| FEES 

4 - 

5 - 

~6. ~~ — 

N 

HEADS OF SERVICE. 

| claimed in 1734 
by the Sheriff 

ANTRIM. 

ARMAGH. 

CAVAN. 

— 


' County of Dubfii 





For granting a special warrant on a writ of capias a<l respondendum 

£. s. d 

£. .. <2 



I- 

0 2 

0 .0 


from o i, J j 

“■ 

For ditto on an attachment from the court of Chancery, or equity side 0 
the court of Exchequer. 

.... 



»■ .. 

3 - 

For executing a writ of capias ad respondendum - 

. . . 

from 0 10 1 

from 0 10 

from i 0 # 

+ 

For executing an attachment from the court of Chancery, or equity side 
of the court of Exchequer. 

. . . 

for money, pound- 
age, for contempt 


10 5 '3 9 

6- 

For the discharge of every defendant arrested under a writ of capias ad 
respondendum. 

034 

f| 

formerly 0 6 £ 



For taking bail for a defendant arrested under a writ of capias ad 
respondendum. 

• 0 3 4 

1 2 9 

1 2 9 

from t o 0 

7 ‘ 

For making proclamations of outlawry, and returning the process 

0 . 0 

1 6 8 

1 6 8 

from i g j 

8. 

For executing and returning a summons against a peer or privileged 


formerly 068 


10 * 10 0 

9 - 

For executing and returning a writ of distringas against same to compel 
an appearance. 


formerly 068 



10. 

For executing a Chancery replevin, taking bail thereon, signing recap- 

replevin 0 13 4 
recaption 6 8 

, - ; 

1 6 8 

from i , 4 ,i 

n. 

For granting a Sheriff’s replevin, and taking bail thereon - 

°34 

tram 068 

from n R 0 



For returning a writ of recordari facias loquelam .... 





n. 

068 




I? 

Scire facias i" 1 * 1 - luom ™' n S ibe heir .1 

for scire feci 2 0 

f 020 

frnm „ , ^ 



l_For each tenant summoned ----- -J 


to 0 2 0 

3 4 





from o l o 

0 2 o 

14 - 

For returning a writ of venire with a panel annexed - 



too 2 0 

from o 2 4 

15- 

For executing a writ of distringas juratores, or habeas corpora 

0 2 0 

0 3 4 

° 3 4 

to 0 3 4 

16. 

For returning a grand panel to strike a special jury - 





17 - 

For executing a writ of distringas for a special jury - 


2 5 6 



18. 

For executing ditto, with a clause of view, and attending the jury 

068 

3 5 6 

i a 9 

5 >3 9 

• 9 - 

For holding an inquisition on a writ of inquiry of damages - 

0 13 4 

1 6 8 

l 6 8 

from 2 o i 

20. 

For executing a writ of capias ad satisfaciendum. 




includingjury,&c. 


For each pound of the first iooI. for which the defendant’s body 
has been taken. J 

0 1 0 

0 , 0 

0 1 o 

21. 

For every pound after 

For executing a writ of fieri facias, 

006 

006 

006 

o o 6 


Out of each pound of the first loot levied . 





as. 

Out of every other pound 

For signing a warrant on a civil bill decree 

006 

006 

o o 6 

o o 6 

33 - 

For taking an appeal to ditto - - 





24. 

For holding an inquisition on a writ of elegit - 

1 6 8 

1 6 8 

i 6 8 

same as No. 19 

35 - 

For ditto on a writ of capias utlagatum - - _ 




same as No. 19 

26. 

For ditto to value glebe lands, &c. 




27. 

For ditto on a writ of ad quod damnum - 


*» 5 13 9 



28. 

For executing a writ of levari - 




— 

29. 

For executing a writ of habere or of injunction - 

2 .0 0 

from 2 10 0 

„ 


30. 

For executing a writ of retorno habendo - 




to 22 16 0 

31. 

For executing a writ of restitution - 





33. 

Porprrparmg and executing a deed of sale of chattels real, sold by the 





33 - 

For conveying a prisoner under a writ of habeas corpus, per mile 





34 - 

For holding a court of inquiry on a claim of property 


1 6 8 


1 6 8 

35 - 

for granting a warrant on a Crown capias 





36 . 

For a search in the Sheriff 's office 

- 


- 

- 


conti 


CA 


ejectmt. 
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.RELAND. 


The preceding Account — continued. 


Repealed. 


claimed in >734 
by the Sheriff 
of the 

County of Dublin. 


KILKENNY. 


HEADS OF SERVICE. 


KERRY. 


KILDARE. 


of capias ad respondendu 


For granting a special 


of Chancery, or equity side of 


from the court of Chancery, or equity 


: of Exchcqu 


of the 1 


For the discharge of 1 
respondendum. 

For taking bail for 


For making proclamations of outlawry, and returning the process 


peer or privileged 


For executing 


signing recap- 


For returning t 
For executing i 


anting a grand panel to strike a special jury 


For executing a writ of distringas for a special jury 
For executing ditto, with a clause of view, and atte 
For holding an inquisition on a writ of inquiry of da 
For executing a writ of capias ad satisfaciendum, 


168 
including jury 


■ which the defendant’s body has 


1 6 8 
including jury 
same as N° 84 


of habere or of injunction 


For executing a writ of retomo habendo 
For executing a writ of restitution - 
For preparing and executing a deed of si 


For conveying a prisoner under a writ of habeas corpus, per mile 

For holding a court of inquiry on a claim of property - 

For granting a warrant on a Crown capias - 

For a search in the Sheriff's office ------ 
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ENNY. 


£• •. d. 


° >3 4 


2 5 6 
i a 4 
o 6 8 

o 6 8 
5 >3 9 


1 8. 

»9- 



30. 



at. 



33. 


»3- 

24. 


*5- 


1 

KING'S 


















COUNTY. 

LEITRIM. 


LIMERICK. 

LONGFORD. 

LOUTH. 


MAYO. 

MEATH. 


MONAGHAN. 

£. *. d. 

£. 

s. 

<L 

£. 


d. 


£. ,. 

d. 

£. s. 

d. 

£. s. d. 

£. 

d. 

£. 


d. 

irora i a 9 

X 

3 

9 

from 0 

<> 

8 


1 0 

0 

from 0 to 

1 

from 0 13 4 

1 1 


„ 

, 






to X 







3 

*0500 






1 a 9 










0 16 

3 

from 0 13 4 

, , 


_ 





















generally as N° 20 

front x 

a 

9 

from 3 

8 

3 


0 a 

4 

from 1 a 


sometimes 

tv,,,,. , ,, 

n 





to 5 


0 






to 3 5 

8 

from. 013 4 


















to 1 6 8 


















generally poundage 






for money. 







- 



if for niotiey, sa 

me 

for money, pound- 

_ 


_ 















age, contempt, no 






050 








0 5 

0 

formerly 0 10 

' 

- 

~ 


~ 



from 1 4 i| 








1 a 

4 

1 14 

if 

from 0 13 4 

0 n 

o 

_ 





















2 5 6 

0 

3 

4 




formerly 

1 16 

8 

from ■ a 



n 11 













latterly 



to t 14 

■4 







0 3 4 













0 3 

4 




068 













O 7 

9 

- 



from 300 

, 

6 

8 

, 

6 

8 

formerly 

a 10 

o 


If 

from 1 14 if 



_ 










latterly 

1 6 




to 5 0 0 






i 5 0 




1 

6 

8 


0 6 

8 

1 14 

>§ 

- 

- 





068 

0 

* 


0 

a 

0 


0 5 

0 

0 3 

0 

068 

« 4 

n 





0 









trorn 0 1 

0 

0 2 0 


0 J 














to 0 2 

0 







068 




0 

3 

4 


0 a 

4 

0 3 

4 


0 a 

4 

— 



0 3 4 

from 0 

6 

8 

from 0 

3 

4 


0 a 

4 


4 

n 3 4 

0 3 

4 

— 




to 0 


0 

to 0 














formerly 5 13 9 
now 383 




5 >3 

9 




5 >3 

9 

5 13 9 

3 » 

3 

- 



3 8 3 










0 3 

4 

034 



- 



a 5 6 

, 

6 

8 

, 

6 

8 

formerly 

1 16 

8 


If 

a 16 8 

1 6 

8 

_ 










latterly 











0 . 0 

0 

1 

0 

0 

‘ 

0 


0 . 

0 

0 . 

0 

0 , 0 

0 . 

0 

» 

* 

0 

006 

• 

• 

6 

• 

° 

6 


. 0 

6 

• ° 

6 

006 

« . 

6 

• 

• 

6 

0 < 0 

0 

1 

0 

0 

, 

0 


0 1 

0 

0 1 

o 

0 x 0 

0 X 

o 

o 

, 

o 

006 


0 

6 

0 

0 

6 


0 0 

6 

0 0 

6 

006 

0 0 

6 

0 

0 

6 

0 x 0 


» 

» 

0 

i 

1 


0 X 

0 

0 1 

0 

0 1 1 

0 1 

0 

0 

i 

1 














0 3 

4 

r 



a 5 6 

same as N° 19. 

1 

6 

8 

same as N° 19 


*f 

from 1 14 li 

I 6 

8 

1 

6 

8 












to 2 16 8 






1 6 8 

_ 



_ 

6 

8 


: 


1 M 

*1 

' 1 ‘ 

i 6 

8 

z 



inquisition 356 




inqtiisi- 1 

6 

8 


- 




~ 





'f levied first 100 1. 




tion 







d. 







|>er pound is. 6 d. 
each, other 1 s. 










for each pound 
after x «. 

for mn arrest. 






from a 10 0 

front 0 . 

to 

0 

from 0 

10 

o 


0 in 

n 

„ 

n 

f,„ m a in n 

• in 


a 



to 5 0 0 

to 7 

10 

0 

to 6 16 

li 






to 50 0 0 



















0 3 

4 

— 







" 









a 10 

0 

— 
















0 0 

3 

_ 




1 

6 

8 


10 

0 




i 14 

>f 

500 

— 


— 



— 

~ 



— 






— 


— 

— 


— 














- 


0 3 

4 

— 




3 io. 
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The preceding Account- — amtinued. 


fees ' 

claimed in 1734 
by the Sheriff 


m tlie court of Chancery, or equity side of 


For executing a writ of capias ad respondendum 


For the discharge of every defendant arrested under a writ of 
respondendum. 

For taking bail for a defendant arrested under a wri of 
For making proclamations of outlawry, and returning the pro< 


9. For executing and returning a writ of distrin|as against same to compel ... 
an appearance. 

10. For executing a Chancery replevin, taking bail thereon, signing recap- replevin o 13 , 
tion, &c. recaption o 6 i 

»». For granting a Sheriff’s replevin, and taking bail thereon ... 03. 

ta. For returning a writ of recordari facias loquelam .... 06: 

f For summoning the heir ....... 


fFor sumii 
Scire facias y 

'-For each 


14. For returning a writ of venire with a panel at 

15. For executing a writ of distringas juratores, 0 


For returning a grand panel to strike a special jury 
For executing a writ of distringas for a special jury 


For executing ditto, with a clause of view, and attending the ju 
For holding an inquisition on a writ of inquiry of damages - 
For executing a writ of capias ad satisfaciendum. 


For every pound after .... 
j For executing a writ of fieri facias. 

Out of each pound of the first tool, levied - 
Out of every other pound ... 
IW signing a warrant on a civil bill decree 

For taking an appeal to ditto - 

For holding ftn inquisition on a writ of elegit 


For executiqg a writ of habere or of injunction - 

For executiqg a writ of retorno habendo - 
For executing u writ o'f restitution ... 


For conveying a prisoner under a writ of habeas corpus, per mile 
For holding p court of inquiry ou a claim of property^ - 


For granting a warrant ou a Crown capiat 
For a search in the Sheriff’s office 





DUTIES, SALARIES, and EMOLUMENTS, in COURTS of JUSTICE. 


TIPPERARY. TYRONE. WATERFORD. WESTMEATH. WEXFORD. WICKLOW. OBSERVATIONS. 


£ - *• d - £ - »• <*• £• *. i. £. 4. £. d . 

from o 15 a 034 f rom o 10 o from 1 o 0 from o 10 o 

*° 5 13 9 to i o o .0056 .0500 


0 from 1 o o from 

to 5 >3 9 to 1 

and sometimes 
poundage as in N°20 
. if for money 


from 256 from 2 10 o 

to 4 o o to 3 8 3 
from too from 150 


006 006 


1 t For executing C. B. ejectment de- 
cree in person 2i. 10 *. 

t For warrant on C. B. ejectment 
decree 6s. 8d. 
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Office of Sheriff. 


N“* 1 & 2. 


N* 3. 


Appendix, 
N° 28, Q. 38. 
N # 29, Q. 46. 


N° 5 - 

2 Geo. IV. c. 77. 
N° 6. 

23 Hen. VI. c. 9. 


N‘ 7 - 

11 Jas. I. c. 8, s. 2. 


N" 8 & 9. 


44 (ICELAND.)- FIFTEENTH REPORT of COMMISSIONERS on 

UPON an examination of the foregoing Table it will be seen that the fees now 
detnanded on the services at present performed in the several counties do not 
correspond with those contained in the list of 1734, as claimed by the Sheriff of 
the county of Dublin, except in a few instances, viz. Nos. 20, 21, 22, 24, 25, 29, 
and in the four latter in some counties only. And we believe that in the cases of 
the two former, Nos. 20 and 21, (ca. sa. and fi. fa.) the receipts of the Sheriffs 
of counties have been rarely confined to poundage. The payments however, in 
addition to the statutable poundage for those two services, have been always con- 
sidered as gratuities, and have been so varied in amount that it would be 
impossible to exhibit a correct statement of them in a table. On the several other 
services we have endeavoured to present the different rates of payment claimed 
or received, including both the fee and gratuity. 

The fee for granting a special warrant on mesne process and on attachments, 
appears to have varied, according to the degree of cupidity of the officer, from 
2 s. 4 d. to £. 5 135. gd., and sometimes to have been calculated as poundage. 
We see no reason why a higher rate of fee than us. 4 d. should be charged for 
this service. For the actual execution of writs of mesne process by the Sheriff or 
his bailiff there is no fee recognized by the book of 1734, except the fee of 
2 s. 4 d. for a warrant; but the Sheriffs have been in the habit of receiving pay- 
ments generally from tos. to £.5 135. gd. and sometimes so much as £.10. 
Instances appear of £. 50 and of £. 1 00 having been paid for this service, and it is 
not unfrequently calculated as poundage. Were the Sheriffs to perform their 
duty in endeavouring to execute writs of this description, it would necessarily be 
attended with expense, which might occasionally be considerable. We have 
therefore recommended the establishment of a varying fee, adapting itself to the 
expense and trouble incidental to this duty. The fee on the discharge of 
prisoners arrested under mesne process has been considered by most Sheriffs as 
abolished by statute. We recommend its discontinuance in all cases. The fee 
contained in the book of 1734, as then claimed by the Sheriff of the county 
Dublin, on taking bail for a defendant arrested under mesne process, is only 
35. 4 d. which, although an increase of 3 s. beyond the statutable fee, appears by 
no means adequate to the risk and trouble incurred by the officer. The sums at 
present taken, it will be seen in the table, considerably exceed that amount, and 
apparently without reference to any standard. 

For returning a proclamation to the outlawry the fee in the book of 1734 is but 
1 s., which is the fee authorized by statute ; at present the fees vary considerably, 
but in all much exceed that sum. The Sub-Sheriffs in general complain of not 
being sufficiently paid for this service. Considerable expense is incurred in the 
performance of it, for which they ought to be compensated. 

For writs of summons and distringas against peers and privileged persons the 
fee has varied from 3 s. 4 d. to "js. gd. 

The book of 1734, states the fee for a warrant on a capias, alias and pluries, 
replevin, taking security thereto, and executing the same, to have been 13 s. 4 d . ; 
and for executing a writ of recaption 6s. 8 d. In practice the fee on executing 
a Chancery replevin, including both those services, has varied in almost every 
county, and would appear to have been regulated more by the ability of the 
party to pay, than by any fixed principle of charge. The fee in the book of 1 734 
for a Sheriff's replevin, bail bond, and executing the same, is but 3 s. 4 d.\ at 
present the claim is in all cases much larger ; and we conceive that with reference 
fo the risk, trouble and expense, attending the performance of the Sheriff’s duty 
in cases of replevins, the fees stated in that list are quite inadequate. 

For returning a writ of recordari we conceive the fee of 65. 8 d. mentioned in 
the book of 1 734, as sufficient. 

For returning a scire feci, the fee stated in the book of 1734 is 2 s. In practice 
it has been customary to charge for each person summoned under a writ of scire 
facias, which we conceive not unreasonable, but we would limit the rate of fee, 
which has varied considerably, to 2 s. for each actual terre tenant served ; and we 
see no reason for allowing a higher rate for serving the heir ; nor would we recom- 
mend that in any case a bulk charge should be made, as appears to have been the 
practice of a Sub-Sheriff in the county Waterford. 

For 
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For returning a venire facias, distringas juratores, and habeas corpora juratorum, 
the fee is stated in the book of 1 734 to have been' 2 s. The fees at present claimed 
for those services generally exceed that amount, but are frequently not paid. 
Considering the trouble and expense attending the formation of panels for juries, 
and summoning the jurors, we are of opinion that the fee for these services should 
be increased. 

For returning a grand panel, we conceive the fee of three guineas at present 
taken is sufficient. Until within a few years five guineas was the fee universally 
taken for this service ; but we are of opinion that no additional fee should be 
taken for the special distringas beyond that which we recommend for a common 
destringas. 

For returning a distringas where a view is required, and the same had accord- 
ingly, the fee stated in the book of 1734 is but 6 s. 8 d.; this we consider to be 
inadequate ; in practice it has not been adhered to, the fee taken being in general 
from one to ten guineas. 

For executing a writ of inquiry of damages, the fee mentioned in the book of 
1734 is 13 s. 4 d. For executing a special capias utlagatum and the inquisition 
£. 1. 6$. 8d . ; and for executing an elegit against lands where legal possession only 
is given, £. 1 6 s. 8 d. which latter is a statutable fee. In practice the fees for the 
performance of these services are generally taken at a uniform rate, and a reference 
to the table will show that that rate has frequently exceeded the highest of those 
sums, and has been demanded without any fixed standard ; and in most instances 
includes a charge as for a jury, although it has been already shown that a jury is 
rarely if ever impanelled. 

The fee specified by the Civil Bill Acts to be paid to Sheriffs for signing 
warrants on civil-bill decrees is in all cases is. The Sub-Sheriffs have in general 
taken this fee in English currency, and have also felt themselves justified in some 
counties in demanding so high a fee as 5 s. and 6 s. 8 d. for signing warrants on 
civil-bill ejectment decrees; and if required to execute them in person, some 
Sub-Sheriffs have demanded payment at the rate allowed by statute for executing 
writs of habere. This latter charge we consider not unreasonable where the Sheriff * 
is required to execute the decree in person, which may in some cases be desirable • 
it has however been hitherto an illegal exaction. We would recommend that it 
should in future be considered liable to the same charge as an habere, but that in 
no instance should a party having obtained a civil-bill ejectment decree be refused 
a special warrant, if he did not require the personal attendance of the Sheriff 
and that for such special warrant he should only pay the sum of is. 

For taking an appeal to a civil-bill decree, the foregoing table will show that 
some Sub-Sheriffs have created for themselves a fee, varying in different counties 
from 3s. 4 d. to 135. 4 d . ; no such fee is provided by any of the Acts relatino- to 
fees payable on proceedings by civil bill. 

Writs of inquiry to value glebe lands and writs of ad quod damnum are not 
frequently delivered into the Sheriffs office, they however sometimes occur, and 
the charges have been, as in the cases of most other writs, made according to 
the discretion of the officer, notwithstanding that the statutable fee provided for 
the former is but 10$. ; this sum we consider inadequate, but see no reason why 
a higher rate of charge should be made for an inquisition under either of these 
writs than under writs of elegit. 

For executing a writ of levari, or extent for a debt due to the Crown, there is 
not any fee stated in the book of 1734, as then claimed by the Sheriff of the 
county of Dublin. The fee allowed by statute for levying debts due to the 
Crown is is. 6 d. in the pound for any sum not exceeding £. 100, and 1 s. in the 
pound for every pound over. This rate of fee appears to have been adhered to 
by the greater number of Sub-Sheriffs, who on their examination have stated that 
such writs had come to their hands. In one instance a sum of £.30 appears 
to have been paid to a Sub-Sheriff for arresting a defendant under this process. 
In cases in which inquisitions have been taken under writs of this description 
from £. 1 6s. 8 d. to £.2 5s. 6 d. has been the rate of fee demanded. 

For executing writs of habere and injunction the fees stated in the book of 
1734 are £• 3 10 s-i such being the fee allowed by statute for executing the former 
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of these writs. The foregoing table will show that payments considerably exceed, 
ing that sum have been made for performance of the Sheriffs duty under these 
writs, in many instances amounting to 20 guineas, and in two to £.50. These 
payments above the statutable fee have been stated as always voluntarily made, 
and have been considered as gratuities in consideration of extraordinary trouble. 
From the nature of this duty, as already described, it is obvious that the sum 
off. 2 io*. would on many occasions be quite inadequate to the expense and 
trouble incurred by the officer. The service under writs of restitution is similar 
to that under writs of habere, and the fee taken has been stated as £.2 io*. in 
the few instances where such writs have occurred. 


N* 32. For preparing and executing a deed of sale of chattels real, sold by the Sheriff, 

the book of 1 734 does not specify any claim on behalf of the Sheriff of the county 
of Dublin. It is a service which rarely occurs ; but in two counties in which it 
has been stated to us as an item of charge, the rate has varied from one guinea 
to £.2 13*. 4 d. In this, as in all other cases, the fee payable should be 
ascertained. 


N ° 33- The fee at present allowed to Sheriffs for the removal, by writs of habeas 

corpus, of prisoners confined under civil process is but 3 d. per mile ; it must 
clearly appear that this sum is totally inadequate, and that the Sub-Sheriff must, 
in every case in which he is required to perform this duty, be a loser to an 
amount varying in proportion to the distance of his gaol from Dublin. We con- 
ceive that no sum less than 1*. 6 d. per mile would defray the expense actually 
incurred by the Sheriff and his bailiff in the removal of prisoners under this 
writ, and have accordingly recommended the establishment of that rate. 

N° 34- The only remaining charge which we conceive requires to be noticed is that 

for holding a court of inquiry on a claim of property ; for this, sums varying from 
13*. 4 d. to £.5 have been taken in the different counties ; no such fee appears in 
the book of 1 734. Upon what principle such charges have been made we are at 
a loss to discover, it is manifest that this inquest is held for the Sheriff’s own 
guidance, and it is unreasonable that a fee should be required for a service which 
is alone useful to the officer ; we therefore recommend the discontinuance of any 
such charge. 

In the table No. , subjoined to this Report, will be found the fees which we 
would recommend to be in future taken in the offices of the several Sheriffs of 
counties in Ireland, which, though increased in seme instances, must, compara- 
tively with those before taken, prove (if adopted) a very considerable relief to 
suitors, and will also have the important advantage of being ascertained in amount 
in every instance. In arranging and settling these rates of fees we have been 
influenced by a desire to provide for the Sheriff a reasonable compensation for 
every service which he shall be called upon to perform ; and also to adopt them 
on a scale such as may induce persons of respectability to undertake the office of 
Sub-Sheriff. It has also been an object with us to endeavour to relieve Hioh- 
Sheriffs from the burthen of a payment to Sub-Sheriffs for undertaking the office, 
by recommending a suitable provision for the payment of the person who in that 
character shall undertake its duties ; and lastly we have had in view the creation 
of a fund in aid of the salaries to be provided for the payment of permanent 
officers, if our recommendation for the appointment of such officers shall be 
adopted. 

W e now proceed to state in detail the Regulations which we consider necessary 
to give effect to the suggestions contained in this branch of our Report, and we 
subjoin thereto a table of such fees as we recommend to be in future received 
for the services to be performed in the office of Sheriff in the several counties 
at large. 

REGULATIONS. 

I. 

THAT in place of the oaths of office prescribed by the several statutes now in 
force to be taken by High Sheriffs, each High Sheriff shall, previously to his un- 
dertaking the duties of his office, take the following oath : 

I, A. B. do swear, that I will well and truly serve the King’s Majesty in the 

office 
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office of the Sheriff of the county of and in all acts by me to Office of Sheriff. 

be performed in discharge of the duties of my said office I will have due regard ' 

to the rights and interests of His Majesty, as far as legally I may. 1 will, to 
the best of my skill and knowledge, truly preserve the King’s rights, and all that 
belongeth to the Crown. I will not respite or delay to levy the King’s debts for 
any gift, promise, reward or favour ; I will do right as well to poor as to rich, in 
all things belonging to my office ; I will do no wrong to any man, for any gift, 
reward or promise, nor for favour or hatred ; I will disturb no man’s right, and will 
truly and faithfully acquit at the Exchequer all those of whom I shall receive 
any debts or duties belonging to the Crown. I will either appoint and depute 
an Under Sheriff duly qualified to discharge the duties of the office, or if I act 
therein in person, I will not receive or take, by any colour, means or device 
whatsoever, or consent to the taking of, any manner of fee or reward of any 
person or persons for the impanelling or returning of any inquest, jury or tales, 
in any court of record for the King, or between party and party, except such 
fees as are allowed and appointed for the same by the laws and statutes of this 
realm ; but will, according to my power, truly and impartially, with convenient 
speed, impanel all jurors, and return all such writ or writs touching the same, as 
shall belong to the duty of my office to do ; and I will execute according to the 
best of my skill and judgment all executions, writs, process, orders or warrants 
which shall hereafter come into my hands, or be lodged in my office, and make 
speedy, and, to the best of my judgment, proper returns to such of them as are 
by law returnable to the courts from whence they respectively issue, and I will 
take or cause to be taken, all inquisitions, fairly and openly, giving such notice 
as the law requires to such persons as are parties to such suits, and duly return 
such inquisitions ; and I will not remit, or delay, or decline, doing anv Dart of 
the duty of my office by reason of any reward or gratuity, or promise or expec- 
tation of any reward or gratuity. Nor will I take, receive or demand at the 
time, or any time thereafter, any fee reward or gratuity whatsoever, but such as 
I am or shall be entitled to receive by the laws and statutes of this realm. And 
I further swear, that I have not sold, nor let to farm, nor contracted for, nor 
have I granted or promised for reward or benefit, nor will I sell or let to farm 
nor contract for, or grant, for reward or benefit, by- myself or any other person 
for me, or for my use, directly or indirectly, my Sheriffwick, or any office be- 
longing thereunto. I have not appointed nor will I appoint any person to exe- 
cute the office of Under-Sheriff, who hath, to my knowledge or belief, held the 
said office of Under-Sheriff, either in his own name, or in that of any other 
person in trust for him, in the said county of within three (if in 

the county of Dublin ten) years last past ; nor have I appointed, nor will I ap- 
point, any person to the said office who to my knowledge or belief intends to hold 
the said office in trust for any other person, as to the whole or any part of the 
emoluments arising from said office. I will truly and diligently execute the law’s 
and statutes of this realm, and in all things well and truly behave myself in my 
office for the honour of the King and the good of his subjects ; and discharge the 
same according to the best of my skill and potver. ,, , , , 

3 1 So help me God. 

II. 

That no person shall act as Under-Sheriff without a deputation, from the Hi»h 
Sheriff, and without being regularly sworn. And that in place of the oaths *0! 
office prescribed by the several statutes now in force to be taken by Under 
Sheriffs, each Under-Sheriff shall, previously to his entering upon the duties of 
his office, take the oath hereinafter mentioned ; which shall be administered in 
open court before the Barons of His Majesty’s Court of Exchequer; and that 
any person acting as Under-Sheriff without such deputation, and without taking 
such oaths, shall be subject to a pecuniary penalty for such offence, and shall be 
disqualified from ever acting as Under-Sheriff in any county. 

HI. 

That the oath of office to be taken by every Under-Sheriff shall be in the words 
following : — • 

I, A. B, do swear that I will well and truly serve the King’s Majesty in the 
office ol Under-Sheriff of the county of and in all acts by me to be 

performed in discharge of the duties of my office I will have due regard to the 

3 l0 *- I I, 2 rights 
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rights and interests of His Majesty, as far as legally I may. I will to the best 
of my skill and knowledge preserve the King’s rights, and all that belongs to the 
Grown. I will not respite or delay to levy the King’s debts for any gift, promise, 
reward or favour. I will disturb no man’s right ; and will truly and faithfully 
acquit, at the Exchequer, all those of whom l shall receive any debt, duties or 
sums of money belonging to the Crown. I will take nothing whereby the King 
may lose, or whereby his right may be disturbed, injured or delayed. I have 
not bought, purchased or taken to farm, or contracted for, nor have I promised 
or given any consideration, nor will I buy, purchase or take to farm, or contract 
for, promise or give any consideration whatever, by myself or any other person 
directly or indirectly, to any person or persons whatsoever, for the office of 
Under-Sheriff of the county of which I am now to enter upon and enjoy, 

nor for the profits of the same, nor for any office or place belonging thereunto : 
I have not sold or contracted for, or let to farm, nor have I granted or promised for 
reward or benefit, by myself, or any other person for me, or for my use, directly or 
indirectly, any place or office belonging thereunto ; and neither I, nor any person 
in trust for me, or for my use or benefit, have executed the office or duty of 
Under-Sheriff within the county of at any time within three years 

(if in the county of Dublin ten years) last past ; and I have not taken the said 
office or employment to the use of or in trust for any person or persons who was 
or hath been Under-Sheriff', or who hath executed the said office or employment 
in the said county of within the space of three (if in the county 

Dublin ten years) years last past, or in trust for any person or persons whatsoever; 
and. I will execute the said office in person ; and all the fees and perquisites, 
benefits and advantages of what nature and kind soever belonging to the said 
office shall be taken to my own use, benefit and advantage, or the use of the Hio-h 
Sheriff : and I will, whilst I continue in the said office, execute, according to the 
best of my skill and judgment, all writs, process, orders or warrants which shall 
come to my hands, or be lodged in my office, and make speedy, and to the best 
of my judgment, proper and faithful returns to such of them as are by law return- 
able into any court ; and I will not forbear, postpone or delay the execution or 
return of any writ or process which shall come to my hands, or be lodged in the 
Sheriff’s office, for any gratuity, reward or other consideration whatsoever ; and 
I will take, or cause to be taken all inquisitions fairly and openly, giving such 
notice as the law requires to such persons as are parties to such suits, or their 
attornies, and duly return such inquisitions : and I will impanel and return all 
jurors or tales jurors without partiality or favour, and not at the instance, nomina- 
tion or direction of any of the parties concerned, or any person on their behalf; 
but will, to the best of my ability, do equal right to all parties ; and I will not 
remit or delay, or decline doing any part of the duty of my office by reason of 
any reward or gratuity, or promise or expectation of any reward or gratuity ; nor 
will I take, receive or demand, or knowingly permit or suffer any person in my 
office to take, receive or demand any fee whatsoever, but such as I shall be legally 
entitled to receive. And I will not, during the time I shall be in office as Under- 
Sheriff, in any manner practice or act as an attorney or solicitor, or as land-ao-ent, 
either in my own name or that of any other person, or have any partnership with 
any person so acting or practising, or derive any emoluments ‘from the carrying 
on of any such practice or agency. — So help me God. 


IV. 

That every Sheriff or Under-Sheriff shall immediately upon his being sworn into 
office deliver to the Secondary in the Chief Remembrancer’s office of the Court 
of Exchequer, or other officer whose duty it shall be to administer the oaths before 
the Barons of the Exchequer to such Sheriff or Under-Sheriff, a certificate sio-ned 
by him, stating that he has appointed a certain person, therein to be named, 
having a certain fixed residence in Dublin, therein to be stated, to act as his 
Returning Officer. And that such Sheriff or Under-Sheriff shall be at liberty 
from time to time to discontinue such Returning Officer, and in his place and 
stead, in like manner, to appoint any other person, and to certify the same : but 
that the person so appointed shall not, during the time he shall act as such 
Returning Officer, hold the office of Coroner for the county of which his principal 
is Sheriff or Under-Sheriff. And that such Secondary, or other officer, shall file 
and keep the said certificates, and shall cause a list of the several High Sheriffs 
and Under-Sheriffs of the several counties, and of the names and residences in 

Dublin 
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Dublin of their Returning Officers, to be constantly exposed in some conspicuous Office 

part of his office. And that in case any Sheriff or Under-Sheriff shall omit or ' — - 

neglect to deliver such certificate to such Secondary or other officer, and in case 
such Secondary or other officer shall omit or neglect to expose such list, the 
Sheriff, Under-Sheriff, or such officer so omitting or neglecting, shall be liable 
to a pecuniary penalty. 

V. 

That the delivery of any writ or process, or of any order of court to such 
Returning Officer in person, before the hour of six o'clock in the afternoon of 
any day, except Sunday, be deemed and considered as a delivery of such Writ, 
process, or order to the Sheriff or Under-Sheriff to all intents and purposes as if the 
same had been delivered to such Sheriff or Under-Sheriff in person. But that such 
writ, process, or order shall not, if delivered to such Returning Officer, be consi- 
dered to have reached the Sheriff or Under-Sheriff until the day next but two after 
the date of the delivery of such writ, process, or order to such Returning Officer. 

VI. 

That every Sheriff or Under-Sheriff shall keep an office in the town within his 
bailiwick in which the county gaol is situate, and that daily attendance be given 
at such office by the Sheriff or Under-Sheriff, or by an authorized clerk, for 
receiving writs, taking deposits of money from persons arrested, discharging such 
persons so arrested, and despatching the other business of the office, between the 
hours of ten o’clock in the forenoon, and four o'clock in the afternoon ; and be- 
tween the hours of six and eight in the evening of every day, except Christmas- 
day, Good Friday, and Sundays ; and that in case any Sheriff or Under-Sheriff 
shall omit or neglect to keep such office, or to give or cause to be given such 
daily attendance between the hours prescribed, such Sheriff or Under -Sheriff, on 
proof thereof made on summary application by any person to any of the superior 
Courts of Record, shall be liable to a pecuniary penalty. 

VII. 

That every Sheriff or Under-Sheriff shall keep a book, in which shall be 
specified all writs received in his office, setting forth the parties names, the nature 
of the writ, the teste and return thereof ; if for money, the amount for which 
marked, the date of the receipt of such writ in the Sheriff’s office, the mode and 
date of its execution, and, if not executed, the reason of the non-execution ; the 
return made thereon, and the entire amount of fees received on such writ. And 
that on the first day of every term, every Sheriff shall cause such book containing 
such entries respecting all writs received in his office since the first day of the 
preceding term, to be lodged in the office of the Prothonotary of the Court of 
King’s Bench, with an affidavit, annexed, to be made by the Sheriff or Under- 
Sheriff keeping such book, stating that the several entries and statements con- 
tained in such book are true in every respect, to the best of his knowledge and 
belief; and that no other w r rits have been received in his office at any time°within 
the period prescribed, save those entered in said book ; such affidavit, if made in 
the country, to be sworn before the Justices of the Peace at petit sessions, if in 
Dublin, before the said Prothonotary, or other officer of said Court of Kino-’ s 
Bench, having authority to take affidavits, and not to be subject to stamp duty ~or 
other charge. And that in case any Sheriff or Under-Sheriff shall omit or neglect 
to keep such book, or to make therein all such entries, or to lodge same in the 
said office at the times and in the manner prescribed, such Sheriff or Under- 
Sheriff, on proof thereof made on summary application to any of the superior 
Courts of Record, be liable to a pecuniary penalty ; and that such book so lodged 
shall be at all times accessible to the public, on payment of a reasonable fee. ° 

VIII. 

. T J 1 ^ t ever y Sheriff or Under-Sheriff shall, on or before the expiration of the 
third day after the return day of every writ which shall be received in his office, 
cause such writ to be regularly filed in the proper office of the Court to which it 
shall be returnable, with a return thereon ; and if such return shall not be effectual 
to the lull extent of the exigency of the writ, that an affidavit verifying such 
return be made by the Sheriff or Sub-Sheriff - , and thereto annexed, stating the 

•110. To 

0 1 3 cause 
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IX. 

That in case any Sheriff or Sub-Sheriff shall omit or neglect to cause any writ, 
which shall have been received in his office, to be filed in the proper office, on or 
before the expiration of the third day after the return-day of such writ, with 
a return thereon, an absolute fine be entered in the proper office of the Court into 
which such writ was made returnable, upon production of an affidavit of the 
delivery of such writ to the Sheriff, Under-Sheriff, or Clerk in the Sheriff’s office, 
or to the Returning Officer, in like manner as a conditional fine is at present 
entered ; and that such absolute fine be not remitted unless by order of the Court, 
upon a special application made by such Sheriff or Under-Sheriff, or by consent 
of the party causing such absolute fine to be entered ; and that in case, notwith- 
standing the entry of such fine, any Sheriff or Under-Sheriff shall omit or neglect 
to cause any such writ to be so filed, with a return thereon, within days 

after the entry of such fine, that such Sheriff or Under-Sheriff shall be further 
liable, to the party who shall have caused such writ to be delivered into his office, 
in the full amount for which such writ shall have been marked ; to be recovered 
by action or summary application to the Court from which such writ has issued, 
at the option of the party. 


cause of such deficiency, and that he has used due diligence, and his best endea- 
vours to have such writ fully executed, and in case such ineffectual return shall 
be goods on hands to the full amount of the sum marked at foot of the writ, that 
such affidavit shall state the reason why no sale had been made thereof; but in 
case such return shall be goods on hands to an amount less than the sum marked 
at foot of the writ, that in addition to such affidavit there shall be annexed a 
schedule or inventory of the goods seized, with the probable value thereof, to be 
referred to in and verified by such affidavit, which shall state that no other goods 
of the defendant beyond those which he had so seized were to be found in his 
bailiwick, to his knowledge or belief, and the reason why no sale had been made 
of the goods so seized ; such affidavit, if made in the country, to be sworn before 
the Justices of the Peace at petty sessions ; if in Dublin, before any officer of the 
court out of which the writ issued, having authority to take affidavits ; and not 
to be subject to stamp duty or other charge. 


That in case the 6th section of the statute of the third year of His present 
Majesty, c. 115, be repealed, in pursuance of the recommendation which we 
have felt it our duty to make for that purpose, every Coroner to whom any writ 
or process shall be delivered shall act in execution thereof, and return the same 
in like manner, and subject to the same regulations as are before stated with 
respect to the execution and return thereof by Sheriffs and Under-Sheriffs, and 
shall and may take and receive the same fees, and no other or greater fees, on the 
execution thereof, than the Sheriff or Sub-Sheriff would have been entitled to 
had he executed such writ. 


hat no Sheriff, Under-Sheriff, or Bailiff, shall carry any person or persons ar- 
rested under any writ of mesne process to any gaol or prison within twenty-four hours 
trom the time of his, her or their arrest, unless such person or persons so arrested 
shall refuse to be carried to some safe and convenient dwelling-house of his, her 
or their ovvn nomination or appointment, within a city, corporation or market-town 
which shall be nearest to the place where such arrest was effected, so as such 
dwelling-house be not the house of the person arrested, and be within the county 
m which the person under arrest was arrested ; and then and in any such case 
that such Sheriff, Under-Sheriff or Bailiff may carry the person or persons so 
arrested, and refusing to be carried to such safe and convenient dwelling-house, 
to such gaol or prison as he, she or they may be sent to by virtue of the writ or 
process against him, her or them ; and that any Sheriff or Under-Sheriff who shall 
nfary'penalty ^ ^ offend herein shall upon proof thereof be liable to a pecu- 


XII. 

That in case any defendant, whose goods shall be seized under execution by 
any Sheriff or Under-Sheriff shall desire to have public notice given of the sale 

of 
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of such goods, with 'a view to obtain the full value thereof by procuring the Office of Sheriff. 

attendance of purchasers, such Sheriff or Sub-Sheriff shall, upon the request of ■ - ^ 

such defendant made on the day of seizure, sign and deliver to him a posting, 

stating the time and place of holding the sale of such goods, for the purpose of 

enabling such defendant to have such posting printed and circulated ; and that 

the time to be limited in such posting for holding such sale shall be at least two 

clear days from the day of seizure, unless the plaintiff shall upon the delivery of 

the writ, or after, have given special directions in writing to have the goods sold 

immediately ; and that the plaintiff be at liberty in like manner to require and 

obtain a posting, if he shall desire to give notice of the sale. 

XIII. 

That in cases of sales under executions against goods, the Sheriff or Under- 
Sheriff be permitted to act as auctioneer, either by himself or his Bailiff, but 
without acquiring thereby any right to charge auction-fees ; but that either party, 
plaintiff or defendant, be at liberty, if he shall so desire, to have the goods sold by 
a licensed auctioneer appointed by himself, under the direction and control of 
such Sheriff or Under-Sheriff ; such party paying the poundage of such auctioneer 
out of his own pocket. 

XIV, 

That in all cases in which claim shall be made by or on behalf of any third 
person, to any property seized by any Sheriff or Sub-Sheriff under execution, 
such claim shall be verified by the affidavit in writing of the person making such 
claim, or of the person on whose behalf it shall be made ; which affidavit shall 
state that the property to which such claim is made is the actual and bond fide 
property of the person on whose behalf such claim is made, and not the property 
of the defendant in the execution under which such property has been seized, 
and that such claim is not made in collusion with such defendant, or in trust for 
him, as to the whole or any part thereof ; and that unless such claim shall be 
verified by such affidavit, within forty-eight hours after such claim shall be lodged, 
no Sherifi or Under-Sheriff shall be held liable, in any action at the suit of such 
claimant, for selling such property, notwithstanding such claim. 


That in all cases in which any Sheriff or Under-Sheriff shall, under any writ of 
capias ad satisfaciendum, have arrested the defendant in such writ, and lodged 
him in the county gaol, or in which, after such arrest, such defendant shall have 
been discharged in consequence of his having paid or compromised with the 
plaintiff in such writ, and in which the plaintiff' shall, after demand, refuse or 
neglect to pay the legal poundage to such Sheriff or Under-Sheriff, upon such 
writ of capias ad satisfaciendum, such Sheriff or Under-Sheriff be enabled upon 
summary application made in the cause to the Court out of which such writ shall 
have issued, to recover the amount of such poundage, together with the costs of 
the application. 

XVI. 

That in case after any defendant shall have been arrested under a writ of 
capias ad satisfaciendum by any Sheriff, or Under-Sheriff, or his bailiff, and before 
he shall have been lodged in gaol, such defendant shall be forcibly rescued from 
the custody of such Sheriff Under-Sheriff or bailiff, such Sheriff or Under Sheriff 
may be at liberty to return such rescue as an excuse for the non-execution of the 
writ, m like manner as such Sheriff or Under Sheriff may at present do in cases 
of writs of mesne process ; but that in all cases in which any Sherifi' or Under- 
S^iff shall return a resoue to any writ affecting the person of a defendant, 
whether of mesne process or execution, such Sheriff or Under-Sheriff shall make 
an affidavit verifying such return, and stating the circumstances of such rescue, 
and the person or persons, if known, by whom it was effected ; and that such 
rescue was made without any collusion between such Sheriff or Under-Sheriff, or 
to the best of his belief between his bailiff and such defendant ; but that in any 
such cases the Sheriff be not considered as having any claim for fees as for the 
execution 01 such writs. 


I 4 XVII. 
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XVII. 

That in all cases in which a distress shall have been made, and a Sheriffs 
replevin shall have issued to recover the possession of the goods distrained, and in 
which a second distress shall have been made of the same goods for the same 
demand, the Sheriff or Under-Sheriff shall be at liberty to grant a warrant, which 
shall have the force and effect of a writ of recaption, and so toties quoties, as 
often as the same goods shall be distrained for the same demand. 


XVIII. 

That in all cases in which a Sheriff’s replevin shall have issued, and have been 
proceeded on in the County Court to an avowry and issue joined thereon, and 
shall not be removed by recordari to a superior Court, such issue shall, if within 
the jurisdiction of the County Court, be tried and determined before the assistant 
barrister and a jury, at some general quarter sessions of the peace for the county, 
of which fourteen days notice at least shall be given by the party bringing such 
issue to trial to the adverse party, and that judgment shall follow in like manner 
as if the issue had been tried in the County Court. 

XIX. 

That no Sheriff or Sub-Sheriff shall during the time he shall be in office in any 
manner practise or act as an attorney or solicitor, or as land-agent, either in his 
own name or that of any other person, or have any partnership with any person 
so acting or practising, or derive any emolument from the carrying on of any such 
practice or agency. And that any person so practising or acting shall be subject 
to a pecuniary penalty for such offence. 


XX. 

That the qualification of jurors to be returned by Sheriffs to serve on all juries, 
as well in civil as criminal cases in Ireland (except in counties of cities and 
counties of towns), shall be a freehold property of the clear yearly value of 
£• or upwards, or a leasehold property, held by lease for a term not less 

than years, of the clear yearly value of £. or upwards, 

and that none but persons so qualified shall be returned or summoned by any 
Sheriff or Under-Sheriff to serve on such juries. 


XXI. 

That in order that all Sheriffs of counties may be the better informed of persons 
qualified to serve on such juries within their bailiwick, the High Constables in the 
several baronies, half baronies, or divisions, in the several counties in Ireland, be 
required, once in each year between the July and October sessions of the peace, 
to prepare and make out, in alphabetical order, true lists of the names and places 
of abode of all persons between the ages of 21 and 60 years, residing within their 
respective baronies, half baronies, or divisions, who shall be so qualified, with 
their titles and additions ; and that the lists so made shall be verified by such 
High Constables, to the best of their knowledge and belief, upon oath before the 
Justices of the peace, at a court of petit sessions held in such barony, half barony, 
or division ; and that such Justices shall at such petit sessions prefix the letter X 
to the names of all such persons as they shall think qualified to serve upon special 
juries ; and such list, after being altered revised and amended by such Justices as 
they shall see occasion, in consequence of objections made and verified before 
them, shall be delivered to the Justices of the peace at the October quarter 
sessions, to be by them finally examined altered and settled, and shall be kept by 
the Clerk of the Peace among the records of the sessions ; and that the names in 
such lists shall be by him copied in alphabetical order into a book, to be called the 
jurors book, which shall be given to the Sheriff or Under-Sheriff of the county. 

XXII. 

That the names of all jurors to be empanelled or returned by the Sheriff for 
the ensuing year, in that county, shall be taken from such book, and that no 
person or persons shall be empanelled or returned by any Sheriff or Under- 
Sheriff upon any Jury, whose name shall not be therein contained. And in 

case 
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case any Sheriff or Sub-Sheriff shall empanel or return any person to serve on Office of Sheriff. 

any jury, whose name shall not be inserted in such book, such Sheriff or Under- v, ' 

Sheriff shall, upon proof thereof made upon summary application to the court 
to which such panel was returned, be subject to a pecuniary penalty. 

XXIII. 

That whenever a Sheriff or Under-Sheriff shall be required by order of any 

I court to return a grand panel for the purpose of having a special jury struck, 

such Sheriff or Under-Sheriff shall return a correct list of the several names 
contained in the jurors book, having the letter X prefixed to them, from which 
list the proper officer shall strike the special jury. 

XXIV. 

That whenever a tales shall be ordered to supply a deficiency in any special 
jury, the Sheriff or Under-Sheriff shall return twelve men of the county who shall 
have been returned on the common-jury panel, to serve at the same court, if that 
number can be found, from whom the number deficient of making a full jury 
shall be chosen by ballot ; but if twelve of the jurors returned for the common- 
jury panel shall not be found, that the number deficient be returned of persons 
duly qualified to serve on such juries, and whose names shall be contained in the 
jurors book, and that from amongst them a ballot shall take place for the number 
requisite to make up such special jury. 

XXV. 

That whenever a tales shall be ordered to supply a deficiency in any common- 
record jury, the Sheriff or Under-Sheriff shall return the names of twelve men 
of the county from amongst those then present who shall be qualified to serve 
upon juries, and whose names shall be contained in the jurors book, and that 
from amongst them a ballot shall take place for the number requisite to supply 
the deficiency in such jury. 

XXVI. 

That so much of the statute 10th Charles I. s. 2, c. 16, as directs that if any 
action, bill, plaint or suit upon the case, trespass, battery or false imprisonment, 
shall be brought against any Sheriff, that the said action, bill, plaint or suit shall 
be laid within the county where the trespass or fact shall be done and committed, 
and not elsewhere, be repealed ; and that any person bringing an action against 
any Sheriff or Under-Sheriff shall be at liberty to lay the venue either in the 
county in which the trespass or fact shall have been done or committed, or in 
an adjoining county, at his option, and not elsewhere. 

I XXVII. 

That no Sheriff or Under-Sheriff shall return an inquisition upon any writ 
requiring such inquisition without first empanelling and swearing a jury ; and 
that in case any Sheriff or Under-Sheriff shall return an inquisition upon any 
such writ, without having the authority of the verdict of a jury empanelled and 
sworn for that purpose, such Sheriff or Under-Sheriff for every such inquisition 
so returned without the verdict of a jury shall be subject to a pecuniary penalty. 

XXVIII. 

That in lieu of all fees and gratuities heretofore demanded, taken or accepted, 
in the office of Sheriff in the several counties in Ireland, by any person or persons 
employed in discharging the duties of that office, the fees specified in the table 
marked No. 1, subjoined to this Report, shall be established, and be deemed and 
taken as the lawful fees and emoluments for the discharge of the several duties 
therein specified ; and that the receipt of any other fee, gratuity or emolument, 
or other consideration, for any of the services therein specified by any person 
belonging to or employed in this office, shall subject such person to a pecuniary 
penalty for each offence, and further disqualify him from ever acting in any office 
under His Majesty, His heirs or successors. And that any person or persons pay- 
ing, promising or offering any other fee, gratuity or emolument, or other con- 
sideration, to any Sheriff or Under-Sheriff, or any other person belonging to or 
employed in this office, for any of the services therein specified, or on account of 
3 10 - K any 


Printed image digitised by the University of Southampton Library Digitisation Unit 



54 (Irkland.)— FIFTEENTH REPORT of COMMISSIONERS on 


Office of Sheriff. 


any matter connected therewith, shall be subject to a pecuniary penalty for each 
offence. 


XXIX. 

That all the fees so established be considered the fees of the Sheriff alone in 
each county, who shall, out of the produce of such fees, make provision for 
payment of the several persons employed to execute the duties of the office, and 
for the official disbursements and expenses. 

XXX. 


That a fair and legible table of the established fees be constantly exposed in 
some conspicuous part of the Sheriff’s office in each county, and that on proof 
made, on summary application to any of his Majesty’s superior courts of record, 
of any neglect or omission of such exposure, the Sheriff or Under-Sheriff so 
neglecting be liable to a pecuniary penalty on account thereof. 


XXXI. 

That with a view to the more effectual enforcement of the several statutable 
provisions now or at any time hereafter to be enacted in any manner affecting 
the office of Sheriff, and whereby penalties have been or shall be imposed for 
a breach of their observance, it shall be the duty of the Crown Solicitor, under 
the direction of the law-officers of the Crown, to institute, and at the expense of 
the public, carry on all suits and prosecutions for recovery of such penalties, and 
that one moiety of all such penalties, after deducting thereout one half of the 
cost out of pocket of such suits or prosecutions, shall, when recovered, be forth- 
with paid over to the person or persons giving the information upon which such 
suit or prosecution has been founded and carried on, and the other moiety applied 
in aid of the consolidated fund. 


A LIST of all Fees recommended to be established as the lawful Fees for the Duties to be 
discharged iu the office of Sheriff in Counties at large. 


For executing a writ of capias ad respondendum, capias quo minus, or 
attachment for contempt, from any court of equity. 

If arrest effected within five miles of the Sheriff’s office 

If more than five miles from the Sheriff’s office, for every mile after 
the first five an additional fee per mile of 
For granting a special warrant, on any writ of capias ad respondendum, 
capias quo minus, or attachment for contempt, at the peril of the 
person delivering such writ, including taking indemnity - 
For taking bail for a defendant arrested under a writ of capias ad respon- 
dendum, or capias quo minus, preparing and furnishing bail-bond, and 
discharging defendant. 

If the sum marked at foot of the writ shall not exceed 100 /. 

If the sum marked at foot of the writ shall exceed too l., for every 
1 00 l. or fractional part thereof, in addition - 
For receiving deposit of sum marked at foot of writ from a defendant 
arrested, and discharging defendant under the provisions of 43d Geo. 3, 
c. 46, s. 2, 

Where the sum marked at foot of the writ shall not exceed 100/. 

If the sum marked at foot of the writ shall exceed 100 /., for every 
1 00 1 . or fractional part thereof, in addition - 
For making proclamations of outlawry, returning the process with affida- 
vits of tne proclamations, including the preparing and swearing such 
affidavits - -- -- -- - - 

If the Sheriff is required to have such writ or proclamation served, then 
in addition - - - 

For executing and returning a summons against a peer or person having 
privilege 

For executing and returning a writ of distringas against same to compel 
an appearance - 

For a summons on any original writ, and returning the writs 
For executing a Chancery replevin, preparing, furnishing and taking bail- 
bond, signing recaption, &c. -------- 


£. s. d 



1 10 - 
- 10 - 

ti- 

ll- 

1 1 - 

2 2 - 
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For granting a Sheriff’s replevin, taking bail thereon, and preparing and | £. $. d. Office of Sheriff, 

furnishing bail-bond --------- 

For issuing a warrant in the nature of a recaption - 
For returning a writ of recordari facias loquelam ------ 

For each person summoned on a scire facias - 
For returning a writ of venire with a panel annexed - 
For executing a writ of distringas juratores or habeas corpora, whether 
special or common, to be paid on delivering the writ - 
For returning a tales for a common nisi prius jury - 
For returning a grand panel ------ 

For returning a tales for a special jury ------ 

For executing a writ of distringas juratores, with a clause of view, and 
attending the jury. 

If the premises to be viewed shall not be distant more than five 
miles from the Sheriff’s office ------ 

If more than five miles, for every five miles over, or fractional part 
of five miles, in addition ------- 


For executing and returning writs of inquiry of damages, writs of elegit, 
capias ut lagatum, or other writ requiring the Sheriff to hold an inqui- 
sition, exclusive of 12 s. to the jury - ------ 

In case either party shall desire to have an assessor, his fee to 
be paid by the party so desiring his assistance, or if both parties 
concur, share and share alike. 

For executing any writ of capias ad satisfaciendum, fieri facias, elegit, or 
other writ, where body, goods or chattels are taken in execution at the 
suit of the subject. 

For the first 100I. per pound ------- 

For every pound after the first 100/. ------ 


For executing a writ of levari or extent at suit of the Crown, 

If by inquisition, exclusive of 12 s. to the jury - 

If by levy on goods, or by arrest, for the first 100/. per pound - 

For every pound after -------- 

For executing a writ of habere facias possessionem, injunction, writ of 
restitution, or other writ requiring possession of lands or premises to be 
given. 

If the premises shall not be distant more than five miles from the 
Sheriff’s office - -- -- -- -- 

If more than five miles, for every additional five miles, or fractional 
part thereof - — — 


For granting a special warrant to give possession under a writ of habere, 
injunction, or writ of restitution, & c. ------ 

For executing a deed of sale of chattels real, sold by the Sheriff, provided 
that no fee be charged for the Sheriff’s counsel for perusing the deed ; 
if such fee be charged, the Sheriff to execute the deed without any fee 
For executing judgment in dower ------- 

For executing writ of retorn, habend. ------- 

For granting warrant on a capias in a criminal case - 

For signing a special warrant on a civil-bill decree - _ 

For taking an appeal to a civil-bill decree - 

For executing a civil-bill ejectment decree, if required to be executed by 
the Sheriff in person. 

If the premises be not more than five miles distant from Sheriff’s 
office ----------- 

If more than five miles, for every additional five miles, or fractional 
part thereof - - - -- -- -- 


For signing a special warrant on a civil-bill ejectment decree 

For a search in the Sheriff’s office ------- 

For conveying prisoner under a writ of habeas corpus, per mile 
For each keeper (not exceeding three) who shall be actually employed by 
a Sheriff or Sub-Sheriff in the custody of goods seized under execution, 
per day ------------ 

With every writ, process or order, which shall be delivered to a Returning 
Officer in Dublin, for the purpose of being transmitted to the Sheriff 
to be paid on delivering the writ ------- 

In case any service noticed in the book of 1 734 shall occur for 
which a fee is not provided in this Table, that the same fee shall 
be taken as appears to have been claimed by the Sheriff of the 
county of Dublin at that period. 


6 8 
6 8 


3 3 - 
- 13 4 


2 2 - 

1 l - 


2 10 

- 13 

- 3 
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COUNTY OF THE CITY OF DUBLIN. 


25 Chas. II. c. 1, 
(Ir.) 1st Rule. 


33 Geo. II. c. 16, 
(Ir.) 


Appendix, 
N° 98, Q. 14. 
N°ii9, Q. 74. 


N° 96, Q. 30. 
N° 98, Q.6. 


THE mode of appointment of High Sheriff in the county of the city of 
Dublin is elective. It was formerty regulated by “ The new Rules,” founded 
on the statute 17th and 18th Charles If. cap. 2. Under that Regulation, the 
choice of the Sheriffs was confided solely to the Lord Mayor and Aldermen, no 
other persons whatever being entitled to any vote in their election. By the 
statute commonly called Lucas’s Act, the selection of eight of the candidates was 
vested in the Commons, who returned them to the Board of Aldermen, and, 
from this return the Board of Aldermen elected two to the Shrievalty ; under 
this latter regulation elections are conducted at this day. The mode of election 
prescribed by this Act being evidently of a more popular character than that 
which obtained under the “ New Rules,” complaints prevail that the more 
opulent and respectable of the citizens are frequently passed over at these elec- 
tions by the Commons, whilst individuals highly objectionable to the Board of 
Aldermen are, by a manoeuvre practised in the Commons in a manner forced 
upon that Board. The contrivance by which this is said to be effected is by 
naming in the return persons who are either known to be highly objectionable to 
the Board of Aldermen, or who have not offered themselves as candidates, which 
in effect leaves that Board no choice, but constrains them to an appointment of the 
two candidates who are favourites of the Commons. 


Under the “ New Rules,” the names of the persons elected are returned to the 
Lord Lieutenant and Privy Council for their approval, and in case of non-ap- 
proval, the Common Council must proceed to a new election ; no instance how- 
ever has occurred of a rejection on such return. The qualification in point of 
property, for entitling the candidate to be put in the return prescribed by 
Lucas’s Act is £. 2,000, in real or personal estate in possession, above debts. 

N °9 6 ’ Q. 33. It seems to be the opinion of some of those members of the Corporation whom 
we have examined, that by restoring the ancient mode of electing Sheriffs, as 
practised in pursuance of the New Rules, the respectability of the individuals 
would be better secured. 


N* 94, Q. 23. 25. A practice of a dangerous nature, connected with the influence of party in the 
N“q 9 8 6 ’o 1 5 ' election of the High Sheriffs, seems to have prevailed to a considerable extent. 
jj° 107, Q. 7. Terms have sometimes been imposed upon the candidates, either by express 
N° 109, Q. 11. stipulation, or by an implied understanding previously existing, by which they 
N» 110, Q. 43,44- were bound, as the condition of their election, to appoint a particular individual 
as their Sub-Sheriff. When any member of the Board of Aldermen is at the 
head of a strong party in the Corporation, as is represented to be sometimes 
the case, there is little doubt that he may so far influence elections as to con- 
tinue the office of Sub-Sheriff, virtually, in persons of his own choice, who 
though not ostensibly holding the office, yet in effect enjoy, or at least parti- 
cipate in, its emoluments year after year, and direct its management. This evil 
w 95 ’ 47- was so mu ch felt, that the Commons in the year came to a resolution 

m the nature of a bye-law, that no candidate for the office of High Sheriff 
w-49- should be returned to the Board of Aldermen until he should have first taken 
an oath declaratory of his not having previously stipulated for the appointment 
° f , an y particular individual as his Sub-Sheriff. This oath would appear suf- 
N^a™ 52 ' f C ! enty ex ,P llclt t0 guard against its evasion: however there are grounds for 
5 ' believing that it has not effected its object, and that the practice so objectionable 
still continues, more or less, to prevail. In any instance in which this system is 
successful, it is clear that much mischief may result from it, as an improper 
person may be thus forced upon the High Sheriff as his Under-Sheriff, which 
may in various ways operate injuriously on the administration of the law’s. But 
when we here speak of the influence of a strong party in the Corporation of 
N« 110 O a 1 f b m L We 1? not t0 b< T understood as meaning to apply that term to a party 
’ • 47- 01 a political character ; the views of party, as applicable to the mischief to which 
we have last alluded (namely the influencing the choice of Sub-Sheriffs) having 
more of connexion with the private interests and views of certain members of the 
body, and their pursuits after the honours and lucrative situations of the coroo- 
ration, than with political party. ^ 

That the Corporation of Dublin is free from political party, as respects the 
election of the High Sheriffs, cannot however be asserted. The profession of 

certain 
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certain opinions of a political nature has of late years been expected from the Office of Sheriff. 

candidates at meetings of large bodies of members of the Commons, held pre- v ' 

viously to the day of election, and they have at those meetings been called upon 

to pledge themselves to countenance, if not encourage, party feelings at their 

civic entertainments. These pledges do certainly influence them when they 

afterwards preside at those entertainments, and by that means may perhaps be 

said to keep alive the spirit of party in the body. But instances have occurred Appendix, 

in which the candidates, although refusing to enter into those pledges, have been N° 94, Q. 8. 

nevertheless placed in the return by the Commons. „ N° 9 6 > Q- 4- 

N° 100, Q. 22. 

The Sub-Sheriffs of the city of Dublin are uniformly appointed by deed of 
deputation similar to that already noticed with respect to the Sub-Sheriffs 
of counties at large. There have been several instances no doubt in which the N° 94,(3.231031.44. 
High Sheriffs have been left at liberty to appoint an individual of their own N n°?o Q q 5 6 53 ’ 8 4 ' 
unbiassed choice; but we believe it frequently has happened that they were n° 1 10, q. 43 to 45. 
influenced, as to the object of appointment, by such a previous stipulation or 
understanding as we have already described. 


The other officers whose appointments it is necessary to notice, are the several 
Bailiffs employed by the Sub-Sheriff to execute marked writs and executions ; 
and also a Bailiff whose duty it is to serve summonses on the jurors named in the 
several panels. The former are not appointed by any written instrument, but N° log, Q. 59. 
enter into bond in a penalty of £.2,000 each, for the Sheriff’s indemnification: 
the latter is appointed verbally, and no security required from him. All arrests N° 143, Q.5.7. 10 
are effected in the city of Dublin by Bailiffs of the first description, special N° 52, Q. 5. 
warrants being rarely, if ever, made use of. The Sub-Sheriffs are likewise in the N ° 10 9> Q- 63- 

habit of appointing an auctioneer for conducting sales under writs of fieri facias N° 101, Q. 32. 

within the city, who is intrusted by them with the duty of conducting seizures, N° 108’ Q. 56. 

and performing other services connected with the execution of writs of the latter N * 12, » Q- 10 - 

description. The auctioneer generally pays a gratuity to the Sub-Sheriff for his "* ”*» Q ' 2 * 5 * 6 
appointment; £. 100 is the largest sum so paid of which we have had any proof 
adduced. The Sub-Sheriff likewise retains one half of the auction-fees, which, 
from the numerous sales which take place, must be a source of substantial profit. 

The appointment of the Keeper of the Sheriff’s Prison, which is generally left to 

the discretion of the Sub-Sheriffs, has also been the subject of a similar corrupt I2 Geo?i <po f m 'a r ) 

dealing, although subjected to severe penalties by existing statutes. 50 r ’ 


It has also been in use in the city of Dublin for the Sub -Sheriffs to employ a 
Clerk, to assist in the performance of their several official duties. As there will 
be occasion in the sequel of this Report to comment at some length upon the 
highly objectionable manner in which the business of the Office is conducted by 
this assistant, we shall here only observe, that we do not consider this Clerk as an 
officer established or recognized by any statute; the term “Sheriff’s Clerk” 
mentioned in several statutes, being applicable either to the County Clerk, whose 
duties are confined to the business of the County Court, or else to a Clerk acting 
as the Sheriff’s substitute, and authorized under a power of attorney to sign the 
High Sheriff’s name ; though not regularly appointed by any deed of deputation, 
or sworn into office as Sub-Sheriff. This situation has been held by a person of Appendix, 
the name of Mansfield, for a period of fourteen years, with the exception of one ^ 0 ° 110 > Q- 5- 

year, during which he held the office of Sub-Sheriff, and two, in which he was n ^’ 
excluded by the gentlemen who then held that office. Of the two Sub-Sheriffs 
who removed him during their years of office, one of them appears to have N° 9, Q. 5 to 11. 
encountered serious opposition and difficulty in his endeavours to effect that N° 107,0.1 6 to 20. 
object, and the other to have excited strong feelings of resentment in consequence 
of his exclusion. A strong opinion has been expressed by a member of the Board N°95, Q. 40. 

of Aldermen that this prolonged tenure (which would appear to have been 
effected through the predominant influence exercised over the corporate Sheriffs 
by a leading interest in that Board) has been productive of very serious evils in 
reference to the administration of the law within the city of Dublin. 

We have reason to believe, that terms similar to those which we have described, N° 95, Q. iG. 
as applied to the. appointment of Sub-Sheriffs, have been imposed on some of the ^ 4 6 to 49. 
candidates for the Shrievalty, with respect to the appointment of Clerk. An attorney !? ’ q' 3-f* 
of much practical experience in the city of Dublin represents this officer as having 
acted rather as principal in the Sheriff’s department, than as clerk; taking a 
greater part in the duties of the office than the Sub-Sheriff for the year ; which 

3 10 - K 3 opinion 
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Appendix, opinion is corroborated by abundant evidence. This is strongly exemplified in 
113 , {passim.) t j‘ e ; nstance 0 f ^0 Sub-Sberiff for the year 1824, whose inexperience seems to 
have rendered him incompetent to discharge the duties of his office, and who 
appears to have resigned, without check or control, into the hands of this Clerk 
in the character of a friend, the entire authority of his office, vesting in him an 
unqualified discretion. 

N°6, Q. 1, 2, 3. The High Sheriffs and Sub-Sheriffs of the city of Dublin qualify before the 
'Lord Mayor and Recorder previously to their admission into office, by taking 
the usual oaths, and subscribing the declaration for that purpose. The corporation” 
oath is at the same time administered ; and afterwards the proper officer in the 
Court of Exchequer administers to each of them the general Sheriffs and Sub- 
Sheriffs oaths, in the same manner as to the Sheriffs and Sub-Sheriffs of the 
counties at large. 


N* 119, Q. 65. 


N°uo, Q.57. 


N° 106, Q.20. 
N° 108. Q. 18. 
N* 114, Q- 16.21. 


N” 102, Q. 19,20. 
N" 103, Q. 64 to t6. 
N° 116, Q. 20. 


The continuance of the Sub-Sheriff in office in the county of the city of Dublin 
is limited to one year, and his re-appointment prohibited within a period of ten 
years. Notwithstanding, however, that within the last ten years this office has 
in point of fact annually changed its possessor, it has, with its emoluments for 
several of the latter years, been unduly engrossed by the members and adherents 
of a particular family. These emoluments arise from two sources: from fees 
payable to the Sheriff, which are considered legal, and the amount of which is 
stated to vary from £. 2,500 to £.4,400 ; and from numerous and lucrative illeo-al 
charges, called clerks fees ; the average annual amount of which (though pro- 
bably in some years reaching nearly to £. 1,000) we have not been enabled at all 
accurately to estimate, inasmuch as the Clerk has systematically abstained from 
keeping any written account of them. The Sub-Sheriffs have at all times shared 
the emoluments derived from what are termed the Sheriffs fees, with the Hio-h 
Sheriff; and latterly the Sub-Sheriff’s division of them has been about one fourth. 


From a review of the varying arrangements under which, for many years past 
N N»?o8, Q Q. 4 6. t 8. 5 o®‘ t,ie office of Sub-Sheriff has been held in this city, it will appear that in some 
n° 1 10, q. 25.26. 31. instances the Sub-Sheriff has received a portion only of the legal emoluments 
whilst another person acting as his clerk has not only participated therein, but 
received the whole of the clerk’s fees or gratuities ; in several other instances 
that the Sub-Sheriff has, in addition to his own share of the legal emoluments* 
n^T’q't^ 029 ' P artici P ated in the illegal profits of the clerk; and in others, that a partnership 
N° 5 io9,Q. 3 V. 4 ' in professional business has extended to the profits of the office. In the year 
1 806, the deputed Sub-Sheriff appears to have held the office in trust for a person 
N° 108, Q. 9 to ... acting as clerk, as to part of his share of the legal emoluments divisible between 
the High Sheriffs and himself ; and the whole of the clerk’s fees were appro- 
ibid. q. 18. priated by the same person to the amount in the whole (according to his own 
N °n' 7, s' o' 2 8 27 ' a ? mission ) of from £ * 800 t0 £ - LOOO. In the years 1807 and 1808, two indi- 
u , y. 7 , . vjduals, who were partners as attornies, held the office consecutively, their part- 
ibid- Q. 20, 21. nership extending undeniably to the business and profits of the office • their 
117, Q. 19. clerk b e i n g remunerated by a small salary. In this instance a double violation 
1 Hen. v.c. 4 ,(Eng.) 0 f the statutable regulations was committed, their practice as attornies continuing 
during the years they enjoyed the office. ° 


Appendix, 
N°96, Q. 56 to 8c. 
N° 114, (passim.) 
N° 115, Q. l to 19. 


N° 103, Q. 48, 49. 

51. 


In the year 1813 an appointment toot place, attended with circumstances so 
demonstrative of a shameless jobbing of the office, that we think it deserving of 
particular notice.— A person of the name of Michael Clarke was nominated Sub- 
Sheriff, through the influence of a family having a leading interest in the corpo- 
ration, he admitting one of the family to act as his clerk, and receive, as cashier 
the emoluments of the office, of which he appears to have retained considerably 
above one half that portion to which Mr. Clarke, as Sub-Sheriff, was entitled on 
the division of those emoluments with his High Sheriffs. What the precise 
agreement or understanding was under which Mr. Clarke held the office we 
have not been able to ascertain, in consequence of the difficulty of eliciting a dis- 
closure which might subject the parties to prosecution for so heavy a penalty as 
£. 500 ; but from the nature of their dealings, and the assumption, on Mr. Archer’s 
part, of a discretion as to what share of the emoluments Mr. Clarke should receive 
we feel ourselves warranted in considering Mr. Archer as the virtual Sub-Sheriff* 
and Mr. Clarke’s tenure of the office as merely ostensible. These o-entlemen 
having entertained different views of the nature of the agreement or understanding 
which subsisted between them as to the profits of the office, a suit at law was 

commenced 
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commenced by Clarke, which obliged Mr. Archer, under apprehension of an 
exposure of the transaction, reluctantly to pay back to the plaintiff a sum equal 
to the portion of the legal emoluments which he had retained, to the amount of 
£.600. This sum, however, did not long remain in possession of Mr. Clarke; 
for having afterwards aspired to the office of High Sheriff, and having paid to 
one of the Aldermen a sum of £. 500 to procure his interest on the election, he was 
induced, in consequence of a negociation with Mr. Mansfield, the particular 
friend of Mr. Archer, to repay the money which he was accused of having 
obtained through a breach of trust and a violation of contract, and which was 
actually done, in the expectation of the support of Alderman Archer. Mr. Clarke 
having, however, afterwards failed in attaining this object, he subsequently filed 
a bill in Chancery to recover back from Mr. Mansfield the sum so advanced, 
together with other profits of the office, which suit is, we believe, still pending. 


Office of Sheriff. 


Appendix, 
N° 114, Q. 66. 
N° 97, Q. 2. 


In the year commencing September 1819, Mr. William White, who is an N° 102,(3.291031. 
attorney in partnership with Mr. George Archer, was appointed Sub- Sheriff; and N° 103,0.551057. 
although the latter gentleman has denied that the partnership extended to the ^ • 
receipts of the office, yet from 'the circumstance of Mr. White’s declining to 
declare whether Mr. Archer participated in his profits, coupled with Mr. Archer’s 
doubtful testimony as to such participation, there is much reason to believe that 
a tacit understanding, at least, existed between these gentlemen, in consequence 
of which Mr. White was in some degree a trustee for Mr. Archer as to a portion 
of the legal emoluments of the office. In the year next ensuing, viz. 1 820, Mr. 

George Archer became again the deputed Sub-Sheriff, at which time the period 

of ten years from his first year of office, as assigned by the statute to intervene, 

had not expired; and in 1821, his brother, Mr. Henry Archer, succeeded him; 

and after the interval of a year, Mr. Mansfield, who is admitted to have had N° 1 09, Q. 11 to 14. 

a peculiar connection with the Archer family, was appointed. We have been led N ° Q- 14-29- 

into the detail of these instances, as serving to exhibit, not only the irregular and 

corrupt practice which has prevailed, but also the dangerous influence which the 

corporation has appeared subject to in relation to this office. 


The ministerial functions of the Sheriffs of the city of Dublin are those which 
form the most important branch of their duties, their judicial authority being 36 Geo. III. c. 39, 
limited to the granting of replevins by a statute to which we have already alluded. ( Ir *) 

In their fiscal capacity they are principally employed in levying the amount of 
estreats under the green-wax process, and that of the pipe. This duty is of very 
limited extent, and claims no particular share of attention. Their magisterial 7 Win. III. c. 13, 
functions differ from those of the county Sheriffs, who are rendered incapable of s ’ 3 » U r - 
acting as Justices of the peace ; whereas the Sheriffs of the city of Dublin are by 33 g * c ‘ l6, 

the express terms of Lucas’s Act Justices of the peace for the city. 

The ministerial duties of the office are, with the exception of attendance by the Appendix, 
High Sheriffs upon the law courts while sitting, and the superintendence of the n 9 » Q* 66- 
formation of some jury-panels, deputed to the Sub-Sheriff. In point of fact, 

1 however, the principal management and actual performance of these duties has 

; been for a number of years, in a great measure, committed to one individual, 

Mr. Mansfield, in the character of clerk. Following the order adopted in treating 
of the county Sheriffs, we shall begin with the subject of 


f 


MESNE PROCESS. 


On the subject of marked writs, the general impression that a collusion between 
’ the debtor and persons in the Sheriff’s office frequently prevails, is not confined 

to the counties at large. Instances of intimations to defendants from the Sheriff’s N° 51, Q. 2 to 15. 
, office of the city of Dublin, of the issue of such writs, have appeared in evidence ; >09, Q. too. 

and strong grounds are laid for believing that a systematic protection against such n 9 * Q- 2 to 
writs has been afforded to defendants. 

; The abuses which occur in the execution of the writ of final process (which is 

5 technically termed capias ad satisfaciendum) are quite similar to those already 

, alluded to which arise on mesne process, but more frequent in occurrence. 

, Sufficient of direct and circumstantial evidence has appeared to justify our eon- 

1 viction that a collusion has in many instances existed between the clerk and 

' defendants, tending to prevent the effectual administration of justice in respect 

s of writs of both descriptions against the person. For the particulars of the cases 

[ 310. K 4 in 
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43 Geo. III. c. 46. 
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in which this collusion has been proved, we beg leave to refer to the evidence 
quoted in the margin, as also, as to its general existence, to the evidence of an 
individual of long experience in the practice of the Sheriff’s office of the city of 
Dublin, who states his belief that a general custom prevailed of giving notice of 
the delivery of a writ whenever a friend was the defendant. That proof of a fact 
so important to the public, and to the character of persons connected with the 
Sheriff’s office in this city, has been drawn from an 8 s v parte examination only, is 
to be attributed to the decided resistance which Mr. Mansfield, the individual 
principally implicated, and chief conductor of the business of that office, has made 
to our repeated endeavours to procure his attendance for examination. His 
answers to our various summonses for that purpose state a decided and unalterable 
determination not to attend, except on terms as impossible to be complied with 
as they were indecorously expressed. To these answers set out in our Appendix 
we beg to refer ; with this observation, that not only no incivility was offered to 
Mr. Mansfield, when before us under examination, as his letters allege, but that 
no person present on that occasion could recal to recollection any conduct or 
expression which could be conceived to be of that tendency. 

A practice obtains in the Sheriff’s office in the city of Dublin with regard to 
marked writs, which, although it does not appear to have originated in any 
corrupt motive, yet as it is inconsistent with the directions contained in the writ 
(the exigency of which, we think, ought to be literally pursued), and as it may 
open a door to a fraudulent understanding between the Sub-Sheriff or his clerk, 
and a debtor, to the prejudice of a creditor, we think it our duty to advert to. It 
has been usual for the attorney of a party who expects a marked writ to be 
delivered in the Sheriff’s office for his arrest, to wait upon the Sub-Sheriff or his 
clerk, and, anticipating the writ, to enter into an undertaking to find bail for his 
client’s appearance in case such writ shall be delivered. In consequence of such 
undertaking, the Sub-Sheriff, immediately on receipt of the writ, sends notice to 
the defendant’s attorney, and a bail-bond is executed without subjecting the 
defendant to arrest. In defence of this practice, it is urged that the Sub-Sheriff 
never grants this indulgence except where the defendant and his attorney are 
respectable, and offer unexceptionable bail. However, as it is incompatible with 
the Sheriff s duty to notify to the defendant, under any circumstances, the delivery 
of a writ, the mandate of which directs his immediate arrest, and may be used 
as a cover to conceal a corrupt dealing, which in its results may prove detrimental 
to the rights of the creditor, there can be no doubt that the practice should be 
discontinued, particularly as a gratuity of one (and, in some instances five, <mineas) 
to the clerk, oyer and above the usual fee payable by the defendant on the exe- 
cution of a bail-bond, is the reward of this accommodation. The transition from 
an intimation of this description to the species of corrupt intimation to which we 
have alluded, is natural and easy, and the one practice may with facility be 
employed as a cloak for the other. As the law now stands, under the late statute 
in all cases of vexatious arrest the defendant is placed in a situation which 
renders him independent of this expedient ; for by lodging money in the Sheriff’s 
hands to the amount marked at the foot of the writ, together with f. 10 to answer 
the costs, he is entitled to his immediate discharge from the arrest ; the lodging 
of the money being in the nature of bail, and enabling him by entering bail at 
bar to dispute the demand of the plaintiff, if unreasonable or litigious. 

Instances of gratuities paid by plaintiffs to Sub-Sheriffs as the price of their 
exertions m effecting arrests are not to be traced in the city of Dublin. How- 
ever there is scarcely an instance, when a plaintiff is anxious to effect the arrest 
ij iff de in whieh he does not enter into an agreement with the bound 
bail ill, to whom the warrant is by his selection directed, for payment of a o-ra- 
tuity on the arrest being effected. The gratuity to the Bailiff' in these cases'll as 
generally been from five to twenty guineas, and in one instance, so great an 
amount as fifty guineas has been proved to have been received. These Bailiffs 
frequently break faith with the plaintiff, unless he attends them vigilantly during 
their pursuit of the defendant ; and we have reason to believe they often have 
accepted money from the latter for suspending the execution of the writ. 


JURY 


Printed image digitised by the University of Southampton Library Digitisation Unit 


DUTIES, SALARIES and EMOLUMENTS, in COURTS of JUSTICE. 6 t 


JURY PROCESS. 

IN our observations on the subject of jury-process in the counties at large Office of Sheriff, 
we were enabled to bear testimony to the almost uniform impartiality and correct- ^ — — - — - * 

ness with which this duty of the Sheriffs is at present discharged, as regards all 
descriptions of juries. With respect to the empanelling and summoning of 
juries in the city of Dublin, we cannot express a similar opinion. Much public 
impression has prevailed, that the influence of the corporation in the Sheriff’s 
office haS been used to corrupt or bias the administration of justice through 
juries. The existence of any ground for this imputation upon the corporation 
has been wholly denied by several of the most respectable members of this Appendix, 
body, and other intelligent witnesses unconnected with them, and one case only ?'®' 

has been brought forward imputing any such corruption, excepting however 
cases involving much political excitement, which have already been made the 
subject of public inquiry elsewhere. With respect to these latter cases, we have 
not thought it advisable to make them the subject of such particular investigation 
as would warrant us in expressing any opinion upon the subject of them. With 
this qualification, the result of our inquiry on this subject has been to impress us 
with a belief that the charge against the corporation of such corrupt influence is 
unfounded. It is at the same time true, that in the selection of grand jurors, 
and of jurors of some other descriptions, a system of favouritism has been acted 
on to the exclusion of persons not members of the corporation, which has justly 
been the cause of much dissatisfaction and complaint. The existence and extent 
of this practice will be noticed in speaking of the several descriptions of juries 
in which it is found to prevail. But a very sufficient ground for distrust as to 
the pure formation of juries in the city of Dublin, wholly independent of cor- 
porate influence, is to be found in the conduct of two individuals in the Sheriff’s 
office, who have principally assisted in the empanelling and summoning of juries 
for a number of years, — the Sheriff’s Clerk, Mr. Mansfield, and the Bailiff, Walter 
Golding, to the first of whom, in a case which will be noticed, we have traced 
the corrupt formation of a jury ; and the latter admits the receipt of bribes from N 143, Q. 51. 
parties for the exertion of his influence towards effecting the same object, as 
well as for partiality in the discharge of his peculiar duty in the summoning 
of juries. 

The several descriptions of juries which are empanelled by the Sheriffs of the 
city of Dublin are, term, commission, and quarter-sessions grand juries, — Special 
and common nisi prius juries, — Commission and quarter-sessions petit juries,-^- Ibid. Q. 84, 
Wide-street, lunatic, and valuation-juries, — Juries on writs of inquiry, and Sheriff’s 
courts of inquiry — and market-juries ; — We shall treat of these under separate 
heads. 

GRAND JURIES. 

THE duty of framing the grand -jury panels is almost exclusively performed N° 9, Q. 45, 46. 
by the High Sheriffs, and is scarcely ever delegated to the Under-Sheriff, except uiy, Q. 26. 
in the instances of quarter-sessions grand juries. This duty occurs frequently ; ’j**’ q 

the Sheriffs having fourteen panels of this description to form during their year N° 109, Q. 27,’ 
of office, viz. four for term grand juries ; six for the commissons of oyer and 
terminer ; and four for the quarter sessions. The presenting term grand juries 
are holden in the terms of Easter and Michaelmas in every year, and are alto- 
gether occupied in the duties connected with the presenting for public money, 
and auditing the accounts of the several contractors, who have performed the 
public works for which such presentments are passed. The peculiar constitution 
of the term grand juries, which is the only branch of this subject falling within 
the scope of our inquiry, is so fully described in the Report presented to Parlia- 
ment in the last session by the Select Committee of the House of Commons on 
the local taxation of the city of Dublin, that we feel it unnecessary to enter at 
large on this topic. The practice of the Sheriffs as to the formation of those N° 96, Q. 27. 
grand juries is exactly as there stated ; — the Aldermen are always placed at the N° 99, Q. 40 to 51. 
head of the panel; next, the Sheriffs peers, and after them the members of -N o ^°i °q ^ito " 
the Commons. This confining of the selection of grand jurors to members of the 1 N^ug. Q. 72^' 
corporations we fully concur with the Committee in considering highly objection- 
able, and for the reasons expressed in their Report. The principle, that those 

3 1 0. L citizens, 
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Office at Sheriff, citizens, who from the extent of their property contribute most to the local taxa- 
' tioii i of the city, should be members of the body whose province it is to impose 

such taxation, cannot be questioned. I. he citizens who rank foremost in point of 
property and intelligence, possess, if not higher, at least equal, pretensions with 
the Aldermen themselves. 

Appendix, It appears in evidence before us that there is generally a full attendance of the 
o t 9 ; 5 ’ - Aldermen on the presenting grand juries; they are for the most part composed 
4 ' y-53 ’ 54- of Aldermen, with a few Sheriffs peers. The accounting term grand juries are 
not so well attended by the Aldermen, and therefore grand juries of the latter 
description are generally composed of a few Aldermen, Sheriffs peers, and some 
of the Commons. The power, therefore, of presenting money may be considered 
as in effect uniformly intrusted to the Board of Aldermen. The jealousy and 
suspicion excited among the citizens who are not corporators, by the course pur- 
sued by the city Sheriffs in this unnecessary preference, and the practical abuses 
in the expenditure of the public money, and in the performance of contracts to 
which it may have led, are fully described in the Report to which we have alluded. 
The danger of a recurrence of such abuses seems to be effectually prevented by 
50 Geo. III. c. 103, the Prison Act, so far as relates to the contracts entered into for gaols; and we 
*' 7 ’ agree with the Committee in thinking that this provision ought to be extended to 

all other contracts ; but this topic not falling directly within the scope of our present 
inquiry, we shall only in this part of the subject express our concurrence with the 
Committee in a feeling of surprize that the recommendation given in the Report 
of 1 822 has not been attended to by the Sheriffs of the city of Dublin ; but on the 
contrary, the principle of selection so generally condemned is pertinaciously adhered 
to by them to the present hour. In remedy of this practice, we would recom- 
mend that a panel, containing a considerable number of jurors, should in all cases 
of term grand jqries be returned, one half of whom should be members of the 
corporation, and the other half citizens of the most respectable class, not being 
corporators ; and that from such panel the persons should be selected to serve on 
such term grand juries. 

In the formation of the commission grand juries we find that the same 
principle of selection does not prevail as in the term grand juries; those generally 
consist of members of the commons and citizens at large, though occasionally 
some of the Aldermen are placed on these panels. The number of names returned 
on them is generally upwards of one hundred. 

N° 96, Q. 2 g. A custom observed by the High Sheriffs of this city, of entertaining, at their own 

expense, each commission and quarter-sessions grand jury at a civic feast, has 
tended to confine the choice of jurors of this description principally to the mem- 
bers of the Common Council, inasmuch as it being a rule to invite all these latter 
to such entertainments, the placing a number of persons not of the Common 

Ibid. Q. 26. Council on these grand juries would materially increase the expense. And Roman 
Catholics, of late years, having objected to certain toasts which the Hioh Sheriffs 
previously to their nomination, are generally required to pledge themselves to 
give at those entertainments, they have latterly not been placed on these orand 
juries. Much general imputation has been thrown out as to alleged abuses Fn the 
discharge of the criminal functions of these juries ; but, without expressing any 
opinion on cases already alluded to, no grounds on which to rest such charges 
have been laid before us ; on the contrary, the existence of any such has been 
positively denied by many credible witnesses. These grand juries are exclusively 
N° 1 14. Q- 58, 59- employed on the business connected with bills of indictment, and never interfere 
in presentments. 


Appendix, 

N° 96, Q. 28, 29. 
N° 99, Q. 52. 
N # 114. Q- 55- 
N° 101, Q. 107. 
N* 109, Q. 29. 


N° 96, Q. 28, 29. lhe quarter-sessions grand juries, on the contrary, are occupied with business 
N° 131, Q. 13. of both descriptions, bills of indictment for misdemeanors and other offences not 
of a capital nature are submitted to them, and it rests with them to present money 
for the Gaol, Sessions House, and Marshalsea, and the salaries of various officers 
of the corporation. These grand juries are for the most part composed of mem- 
bers of the Commons, without any intermixture of the citizens at large. The same 
observations which we have submitted with regard to the principle of selection 
which governs the Sheriffs, in the formation of the term grand juries, applies with 
equal force to the Sessions Grand Juries. The Aldermen being necessarily excluded 
on account of their acting judicially as Magistrates on the trials, the business of 
these grand juries is placed in the hands of men of much less respectability, and 

therefore 
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therefore there exists here a stronger necessity than in the case of the Term Grand 
Juries, for an admixture of the more respectable citizens not connected with the 
corporation. 

NISI PRIUS AND PETIT JURIES. 

NISI prius juries are either special or common ; the manner of striking special 
juries has been already remarked on in a former part of this Report, under the 
head of Jury Process in Counties at large. The grand panels from which these 
juries are selected in the city of Dublin appear to be fairly and impartially framed, 
and contain generally about 500 names. The members for the city are placed at 
the head next the Aldermen, then the Sheriffs peers, and after these the respec- 
table merchants and traders. These panels are generally settled by the High 
Sheriffs, with the assistance of their Sub-Sheriff and Clerk, and differ each from 
that of the preceding year only by the substitution of new names in the place of 
those who have died or have been removed from the city, or sometimes by the 
addition of new residents. A professional gentleman of much experience states, 
that, in his opinion, the arrangement of the names on the grand panel, according 
to which the members of the corporation are placed at the head of it, and also 
the great proportion of this class of citizens contained in it, gives a decided 
advantage to the corporation, or any of its influential members, in the striking of 
special juries, for the trial of questions in which they may happen to be interested. 
No case of this description has, however, been adduced, and the other evidence 
on this subject leads to the conclusion that all questions of civil right are fairly 
and impartially tried by special juries in this city'. 

The Legislature appears to us to have provided, in all cases where civil or 
Criminal questions arise in corporate cities or towns, against any well-grounded 
danger to be apprehended from the operation of corporate influence acting upon 
juries through the medium of Sheriffs appointed by those bodies. According to 
an early Act of the last reign all issues, in which the right to tolls, customs, or 
duties claimed by corporations in cities, is brought in question, must be tried by 
a jury of an indifferent county ; and an Act of the last session enables either 
party, on application to one of the superior courts, to remove the trial of an issue, 
whether civil or criminal, depending in a corporate city or town, to a next 
adjoining county; or where an offence is committed in such corporate city or 
town, to institute criminal proceedings, originally, in such adjoining county. 
This Act also extends the benefit of trial by a special jury to certain criminal 
cases, assimilating, in this respect, the law of Ireland to that of England. In 
trials by special juries in Dublin, where, from the non-attendance of twelve of the 
jurors, a tales becomes necessary (which frequently happens), improper persons 
are sometimes chosen. There are a class of persons always in attendance for the 
express purpose of being called as such talesmen, to whom the sum of one guinea, 
which is paid to each special juror on returning a verdict, is an object. Much 
just disatisfaction is expressed at the mode in which such talesmen are selected 
by the Sheriff or his officer ; a ballot seldom taking place. It appears to us very 
important, that the course prescribed by the statutes should be invariably pursued ; 
the opportunity of placing interested and corrupt persons on the panel being 
otherwise so easily effected through the medium of a tales. 

The common nisi prius juries in Dublin have been for many years composed 
of a description of persons, much less respectable, in general, than those who act 
upon nisi prius juries at assizes, or than might, with due attention and discrimi- 
nation in their selection, be procured in the city of Dublin. The panels of these 
juries are in general framed by the Clerk, and sometimes by the Sub-Sheriff'. The 
names contained in the grand panel are never placed upon them, and but seldom 
those of respectable merchants or traders: in this respect much amendment, 
appears to be necessary. The selection too of talesmen to serve on common 
nisi prius juries, in like manner as on special juries, is made without a proper 
discrimination on the part of the Sheriff or his officer : so inferior is the descrip- 
tion of persons frequently appointed as talesmen, that though each juror’s share 
of the fee paid to these juries on returning their verdict, is but one shilling, there 
are constantly a number of persons attending in Court anxious to be appointed 
talesmen for the sake of this trifling gain. 

The Sheriffs previously to every term return for each of the Law Courts two 
panels, each containing the names of 24 jurors, by whom all issues tried in 

310. l 2 their 
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their respective Courts in that term and the sittings after are disposed of. The 
practice of returning only 24 jurors on each panel tor trials at nisi prius in the 
city of Dublin, is quite contrary to the statute, which requires at least 36 ; and 
facilitates the object of corruptly packing a jury, when such may be entertained, 
by the person framing the panel in the Sheriff’s office, especially since the 
practice of balloting has been neglected. 

In the course of our investigation an instance has been disclosed, which, though 
it does not furnish direct evidence of a corrupt formation of the panel of a record- 
jury, yet affords strong grounds of suspicion that such a measure was resorted to ; 
as well from the circumstances of the case, as from the facts, that Mr. Mansfield, 
the Clerk in the Sheriff’s office, who probably was concerned in framing the jury- 
panel in question, was the defendant; and that in another case the corrupt 
formation of a jury has been clearly traced to him. 

Mr. John Parker, who filled the situation of Sub-Sheriff of the city of Dublin 
in the year 1817, incurred the resentment of Mr. Mansfield by refusing to appoint 
him as his Clerk in the Sheriff’s office, (notwithstanding that much exertion was 
made to procure his appointment by a leading influence at the Board of Aldermen). 
In the following year Mr. Parker having occasion to apply at the Sheriff’s Office 
to procure a return upon a writ of habeas corpus, it was refused by Mr. Mansfield, 
who was then the Clerk, by whom Mr. Parker was, as he states, without provoca- 
tion, grossly insulted, and upon remonstrance, openly assaulted in the Sheriff’s 
Office. In consequence, Mr. Parker filed an information in the King’s Bench, 
upon the trial of which by a common nisi prius jury Mr. Mansfield was acquitted ; 
he being at the time the Sheriff’s clerk as already stated. The witnesses for the 
prosecution were Mr. Parker and his clerk, and for the defence Mr. Alderman 
Archer, whose evidence was confined to character. The charge of the Chief 
Justice (Downes) by whom the case was tried, was made in expectation of a con- 
viction, and such was his feeling when a verdict of acquittal was returned, that, 
contrary to his custom, he observed to the jury, “ Gentlemen, that is your verdict, 
“ not mine.” 

With respect to petit juries at the commission and quarter-sessions courts, 
panels of these descriptions contain about 150 names each. A greater degree 
of attention is paid to the formation of commission-petit-jury panels than of the 
others, as capital cases are tried by them. An Alderman, who in his magisterial 
character has had much experience of quarter-sessions petit juries, states that 
sufficient care has not been given in many years to the selection of respectable 
jurors'; which conclusion he draws in a great measure from an observation of 
their verdicts. Within the last two or three years however an improvement in 
this respect is considered to have taken place. 

A flagrant instance of a jury packed in the Sheriff’s office occurred within the 
last four years, on the trial of an indictment for an assault at the quarter 
sessions. The traverser, who is a practising attorney residing in the city of 
Dublin, with a view to procure a jury likely to acquit him, appears, with the 
assistance and advice of his professional partner, his clerk, and a relative and 
particular friend, to have framed a list., containing the names of about twenty 
persons, some of which were suggested by himself, some by his clerk, and also 
by his friend. The formation of this list is directly proved by the traverser and 
his clerk, who framed it, as also by the evidence of some of the persons named 
in it, and who were subsequently placed on the panel ; and its delivery to some 
person in the Sheriff’s office is proved beyond doubt by the official panel in 
the handwriting of the clerk, Mr. Mansfield, with which we have been furnished, 
and at the head of which are placed almost all the names contained in this list. 
The list appears to have been actually delivered by the partner of the traverser, 
who is dead ; wc have therefore no direct proof, further than the belief of the 
traverser as to the person to whom in the Sheriff’s office the list was delivered. 
The two High Sheriff's and the Sub-Sheriff for the year, have been examined, 
and have distinctly declared their entire ignorance of this corrupt transaction. 
The Bailiff', whose duty it is to summon all juries in the city of Dublin, and 
who summoned this particular one, has also denied all participation in the for- 
mation of the panel, or knowledge of the mode in which it was framed. It is 
here to be observed that in practice, jury-panels for trials at the quarter sessions 
are prepared in this way ;■ — a list or mandate containing the names of the jurors 

to 
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to be summoned is, in the first instance, framed either by the Sub-Sheriff or the 
Clerk, and being revised by the High Sheriff is delivered to the Bailiff, to enable 
him to fill the summonses, and from this list when returned by the Bailiff the 
official panel is copied. The Bailiff states, that on this occasion this list or man- 
date was given to him either by the Sub-Sheriff or Clerk, “ most probably by the 
latter/’ The Sub-Sheriff has shown conclusively, that from the circumstance of 
some of the persons in that panel not being in any way known to him, and their 
names not appearing in the directory for the year, it was impossible, according 
to his practice, that he could have framed such list. Mr. Mansfield the Clerk, 
appears, from the evidence of the traverser, to have been apprised of our know- 
ledge of this case so directly affecting his character as an officer of the Sheriff ; 
but, as has been stated, has refused to submit himself to our further examination. 
The traverser, though naturally reluctant to disclose the particulars of a trans- 
action so highly discreditable to himself as a professional man, being interro- 
gated closely as to the person by whom the list of names was introduced into the 
panel, states his belief that it was by Mr. Mansfield, with whom he represents 
Mr. Dowling, his partner, who was an active agent in the transaction, to have 
been intimate. Of the 24 names first on the panel, some had never served or 
been summoned to serve on a jury on any former occasion ; and others, from 
the circumstance of their vending spirits by retail, it was improper, and contrary 
to the ordinary practice, to place on panels. And a fact appearing on the face of 
the panel is in itself almost conclusive of fraud, namely, that the first 24 names 
are not selected according to the then usual course of arrangement, by conti- 
guous streets, as the remaining names on the panel are (a practice established 
for the convenience of the Bailiff in summoning the jury), but appear to have 
been taken from various parts of the city, in some instances extremely remote 
from each other. The traverser’s clerk appears to have applied to some of 
those persons in order to ensure their attendance ; requesting, that if any cir- 
cumstance should take place at the trial favourable to the traverser, they would 
avail themselves of it in his favour. His friend and relative also appears to have 
made personal application, to ensure attendance ; and the traverser, according 
to the evidence of the Bailiff applied to him in the Sheriff’s office, and pointed 
out several names of individual jurors, whom he requested he should be par- 
ticular in summoning; for which service he remunerated him with one guinea. 


Office of Sheriff’. 


Of the names contained in the list conveyed to the Sheriff's office, four appear 
to have been sworn on the jury that tried the case. The result was, that in oppo- 
sition to the clearest evidence, and the Recorder’s charge and remonstrance, one 
of these four jurors, the relative and client of the traverser, to whom he appears 
also to have been debtor, held out against the other eleven, and the prosecution 
proved abortive, — a juror being withdrawn. In a previous stage of the trial the 
jury had been more divided, ■until, upon the cross-examination of the traverser’s 
own witness (a person who was his clerk and cashier), it appeared that he had 
confessed to him the fact of the assault. 


It is not unusual, in criminal cases, for the prisoner or traverser, by resorting Appendix, 
to the Sheriff’s office, to obtain a copy of the panel previously to his trial. In N° 112, Q. 2. 
one case of this description we find a sum of five guineas paid to the Clerk, 

Mr. Mansfield, for that accommodation. 

The citizens of Dublin complain very generally, and with some justice, that an n° 128, Q. 3. 

unreasonable attendance is exacted from them on nisi prius and petit juries, by N° 147, Q. 31. 

an unequal distribution of the duty by the Sheriffs. The Legislature has not 
failed to make enactments for the ease and accommodation of jurors, and to esta- 
blish a regular rotation of duty, with a view of preventing any partial or unequal 
distribution of the burthen of attendance. It is enacted, that in Dublin no person 40 Geo. III. c. 72, 
shall be summoned and returned to serve on any jury in more than one' of the s. 1. 
law courts during the same term, or during the respective sittings after ; and that Sec. 2. 
no Sheriff shall summon or return any person, who has served as a juror in any 
of those Courts, for the space of two terms after such service, under a fine of from 
£.10 to £.5, at the discretion of the Judge. And the Sheriffs are further Sec. 3. 
required to enter in a book the names of the persons who shall be summoned and 
returned as jurors on trials in the several law courts, at their respective sittings, 
with their additions and places of abode alphabetically arranged ; and every Sec. 4. 
person may demand a certificate of such his attendance, which the Sheriff must 
310. l 3 give 
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fa ’ Tl “ P T al * y n0 ‘ excealin « f - 20 : upon neglect of the Sheriff 

Scttris? ^eTS'ot 6 ' im m rvr not 

lature are scarcely ever, if at all, attended to • the book HirZf^T ^1 ■^ e S 1 ®' 

• “? ke P*' and consequently the Sheriff has no knowledge of thetim^of swriee 
x ® f any indlvldual juror, except what he collects from the Bailiff who serves the 
summonses ; who , »J1 appear from our subsequent observation upon S mode 

Sff onlhTsubLf 18 w7’ ' S r 6 Hkely fr , e<1Uen,ly *° «L iXTthe 

. onerin on tile subject. We would recommend a strict observance of the nrovi 
sions of this statute in future. To avoid this unequal attendance person s P have 
been induced to give graturt.es to the Sub-Sheriff or to the Clerk P w hich have 
sometimes amounted to a sum of from two to five guineas : and numerous in 
stances are m proof of similar payments to the Bailiff, whose duty it is to serve 

■>* 6 T ToMO-ifn 0 T the ° f r “ ei,in s a yearly payment, varying from 
-s. on. to one guinea, from several persons, to purchase such exemption B This 
practice, whilst it relieves certain individuals from the entire burthen of this dutv 
must lead to the imposition of a heavier share of attendance up^4e“ Indeed 
t has been strongly insinuated, and with likelihood, that where a bribe is expected* 
but ih e expectation disappointed, a more frequent recurrence of attendance k 
visited upon the non-compliance. Walter Golding, the Bailiff, whose exaction 

There appears to us to be no department of the Sheriff's office in the citv of 

montSi^eTT^S ^ TT™ * han ^ “unected ^th theTuml 
monin, ot juries. Ihe whole of this duty is committed to one individual from 

P h j T y ’l by ^ ^ of L° C paneT afthe top ■ fc 

tiotoftSu^^rlfte- ^ fiDd ¥“ aIS ° ^^Sdlinglnthetro, - 

—0, ttv e rXra d f; rxi: sssj? ^r^htsr I 

^ftect riff0 d U ^ 

excuse any person t ,reC% X ° r receire >”°“ a y ” othfr reward to 

that colour or preteX XdXal no”! S'” 0 "* 10 on juries, or under 
Sheriff or Sub-Sheriff tn\, ^ • Bailiff, or other officer appointed by any 

other than such whose name Tc JUn ^ S ’ sha11 sum “on any person to serve thereon 

Sub-Sheriff, and directed to such^SiTff “ SUch Sheriff or 

/in 1 tn on 7 1 . a 10 su 7 1 Bailiff or other officer ; and a fine, varying from 

AssVe orXs. m prius e ‘TTh ° ffence ’ a * llle discretlon ° f *eXdge of 

rf fimno to f . th ' 5 “ actmrat would seem, at least as to the power 

it to cnmLl b cill“s aho CIVl1 CaSes d il woald a PP ear de ™>Me to extend 

fication in point of nroX Wl I b res P ect t0 the sla ‘rttes which prescribe the quali- 
they do’ nofapplv to of ° f ?X P et ? ons to be P lac cd upon the panels of juries, 
eqihedbebgtha ufe ' C “ y of Dabli "i ‘he only qullificatj there 

qmred bemg that of domain; mere occasional residence, or temporary inhabit- 

ancy, 
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I ancy, does not appear to be sufficient ; the individual in order to be subject to this Office of Sheriff". 

duty must be an householder. Indeed it would be unreasonable to impose so v - J 

I onerous a duty upon persons only occasionally residing, and having no permanent 

establishment in the city ; and accordingly it seems the fixed course of the 
Sheriff’s office to confine their panels of every description to established house- 
holders. 

LUNATIC, WIDE STREET, AND VALUATION JURIES. 

WITH respect to these juries, the panels of them are prepared by the Sub- Appendix, 
Sheriff and his Clerk. Under the provisions of the Wide Street Commissioners NOl 43.Q-2i 1024. 
Act, a precept is issued by these Commissioners to the Sheriff', by virtue of which nr? 60 ' C ' I9> 
he is required to empanel and return a jury for purposes of valuation. A case has 133, Q. g to 52. 
been brought forward in the course of our present investigation, in which there is 
but little doubt that a Wide-street jury was packed, in consequence of a corrupt 
dealing with some person connected with the Sheriff’s office. The parties whose 
properties were ordered by the Commissioners to be valued, having arranged 
among themselves the formation of a list of names of persons from whom they 
anticipated a favourable verdict, forwarded this list, through their solicitor, to 
the Sheriff’s office. By whose particular instrumentality this management was 
there effected, we have not been able to trace ; but it is clearly proved that the 
bribe to the Sheriff’s officer was given by the parties to their solicitor, together 
with the list, and that the plan was successful, as several of the persons named 

I in the list w r ere actually on the jury, and the valuation was accordingly excessive. 

The solicitor, however, on his examination, has denied, according to his recol- N’ 161,0.45 to 57- 
lection, the delivery to him either of a list or money for such purpose, and posi- 
tively denies any payment of money by him, directly or indirectly, into the Sheriffs 
office. However, in a similar ca^e, in which the same solicitor was concerned, 
in the year 1816, so fully impressed was Mr. Alderman Beresford, then one of K° 157, (passim.) 
the Wide-street Commissioners, after inquiring into the subject, that a jury had 
been somehow packed, that he made a representation of the matter to the High 
Sheriff; since which period a more respectable class of jurors has been returned 
for making valuations under the Wide-street Act. An increase of the remunera- N° 158, Q. 3,4. 19 
tion of these jurors was at the same time made from is. to one guinea each per t0 22. 
day; but though more respectable jurors have since that time been returned, it T lN [ q 4 L Q ' 31 ' 
appears to have induced a practice, which has created much dissatisfaction, of N» 131 a {& 
confining the selection of these jurors almost exclusively to members of the Cor- ’ ' ’ 
poration, an advantage which is greater than would at first sight appear, as juries 
have continued sitting for a considerable number of days. With respect to lunatic 
and valuation-juries, we have to make the same observation. 

The practice of the Sheriffs office in respect to juries to assess damages on writs 
of inquiry, and to decide on claims of property before the Sheriff, is very loose 
and dangerous to suitors, the selection of the persons who are to compose these 
juries being left entirely to the Bailiff, whose proper business is merely to summon 
them. When the question to be decided is not litigated, no jury is sworn ; in N° no, Q. 75. 70, 
litigated cases it is frequently composed of Bailiffs and persons of a very inferior N° 143) Q. 85. 99. 
description ; in either, where notice is given to the Sheriff by the attorney of one 
of the parties, that a jury will be required, a more respectable one is chosen from 
amongst the householders in the vicinity of the office. In all cases, however, the 
selection is made at the discretion of the Bailiff already mentioned, Walter 
Golding ; no panel being in any instance made out. The law supposes a jury to 
be in every case duly impanelled ; the suitor pays for it, and such undoubtedly 
should always be the practice. 

With respect to market-juries, the panels are also principally'prepared under 
the direction of this Bailiff; the attendance upon them is stated to be more trouble-^ ibid. Q.99. 104, 
some than upon any other description of juries, and the exemption has been, as 105, 106. 112. 
m other cases, a source of profit to the Bailiff. 

FINAL PROCESS. 

On the subject of Executions we have the testimony of an experienced and 
intelligent solicitor,, from whom, on practical subjects, we have derived consider- N» 119,0.39. 
able information, that the abuses in executing final process, which are very general 
in the counties, are not so prevalent in the city of Dublin. On the subject of the N- 51 Q. 7. 
3 10, L 4 writ 
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Appendix, writ of fieri facias, the general result of the evidence before us corroborates the 

N" loo’ Q 'O vievv ^hich this gentleman’s experience has furnished. Some practices, however, 

y ’ ' ‘ prevail with regard to the execution of this writ, which deserve notice as requiring 
correction. 

107 ’ o 2 - 6 ’ The l )ractice of withholding from the plaintiff in the execution the money levied 
i ig^Q. 40^ 41. u . nder tlie writ until the return-day, though certainly in strictness justifiable under 
N° 106* Q. 33’ 34, the mandate of the writ, is productive of loss to the plaintiff to the amount of the 
35- interest of the money levied by the sale from the day of sale to the return-day of 

the writ. In the course of this practice, gratuities for prompt payment become 
the subject of agreement between plaintiffs and Sub-Sheriffs, or their assistants ; 
and, according to the evidence of one witness, must have produced considerable 
emoluments, particularly on the occasion of writs, delivered at the beginning of 
a long vacation, when the money being levied immediately may be retained in 
6 Ann c * be Sheriff’s hands until the first return of the ensuing Michaelmas or Easter terms. 
19 & ao Geo. xiL c. 38, ^ ucb profit is at variance with the statute, which limits the emoluments of Sheriffs 
»• »• to the poundage which it gives. 

Fbe P ractice °f employing a permanent Auctioneer upon the terms of paying to 
N° o i2a, y. 5' !« ' ,3. the Sub-Sheriff a gratuity of from 30/. to 100/., together with one half of the 
n 101,^.32, £3 . auction-fees on the sale of goods under executions, has been long established in 
N°i2i, Q. 10. the city of Dublin ; but the participation in the auction-fees, though formerly 
appropriated to the Sub-Sheriffs, appears to have been of latter years the perqui- 
N® 12?’ r* S * te °^ ie c ^ er ^' A charge of 1 /. 6 s. 8 d. is also made for what is termed laying 
*’ • 34- on an execution ; a similar fee, amounting to one guinea, is received in Eno-land 
under the name of levy-money, and is there held to be an illegal charge : it 
2 6 e An Rep ' li!7 ' a PP ears t0 be c l uite contrary to the statute. The auctioneer of the Sheriffs in the 
tm. c. /. city of Dublin appears to have a general authority from the Sub-Sheriff for seizure 
N° and Sfde £ oods ’ except in cases in which the Sub -Sheriff gives special directions. 

1 .2. 14. 'pile delegation of such a discretion is, we conceive, improper, as the auctioneer 

thereby becomes interested in promoting sales in all cases. 

N°° Q.S02?: What are termed Friendl y Executions are also a source of abuse. It has been 

N° 105, Q. 9. a common practice in the city of Dublin, that persons either having a real demand 
against a debtor, or a fictitious or collusive one, deliver executions to the Sub- 
Sheriff in anticipation of real creditors, who, intending to sue out city attachments, 
or to lodge executions against such debtor, are often baffled, or at least retarded, 
by this fraudulent contrivance. In these cases the debtor, apprehensive that his 
creditor intends to sue out a fieri facias against his goods, applies to a friend, to 
whom he is either at the time really indebted, or to whom a judgment is confessed 
for this express purpose, without any valuable consideration, and perhaps accom- 
panied with a secret defeazance, in either of which cases, writs of fieri facias, at 
N° 122 q . o , 1 . sult of tbe fnend ’ are immediately delivered to the Sheriff, with directions to 

31. 22 * seize bat not to sell the defendants goods. The Sheriff’s poundage, however, is 

paid ; and in general the plaintiff gives the Sub-Sheriff an indemnity that he will 
not hold him accountable for the goods, and a warrant is given to some person in 
the defendant’s employment, authorizing him to take charge of them. In conse- 
quence of such directions being given on the delivery of the writ, it is known in the 
Sheriff s office that it is the case of a friendly execution. In these cases the auc- 
tioneer’s fees are also paid, or some part of them, together with the poundage ; 
but these fees in such cases go into the pocket of the auctioneer, the Sub-Sheriff 
never participating in them. This fraudulent procedure, though not always 
successful where resorted to for the purpose of baffling the subsequent bond fide 
execution of a real creditor, usually prevails against a plaintiff in a city action. 
The plaintiff in the case of the subsequent execution has it in his power to compel 
a sale on the pribr writ, and on his own ; and if on a sale of the goods the proceeds 
exceed the amount of the sum marked at the foot of the prior execution, together 
with the Sheriff s poundage and auction-fees, the subsequent creditor is entitled 
to the overplus. 

The City Attachment is a process resorted to by a plaintiff’ in a City Action, by 
which the defendant’s goods are laid under detention for the purpose of compelling 
Appendix an appearance ; but when the goods are previously in the hands of the Sheriff’ 
N® ID.-*, Q. 7 to 7. . er a seizure on an execution, though only a friendly one, the plaintiff’ in such 
it. city action generally gives way, and relinquishes this process altogether. In 

N° xoi. Q.-i, 72. these cases the poundage (which, though paid by the plaintiff, must be considered 

as 
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as coming out of the defendant’s pocket,) is appropriated by the Sub-Sheriff and 
the clerk, unless where a sale is had, in which case it is placed to the general 
account of the emoluments divisible between the High and the Sub-Sheriff. 

There can be no doubt that the Sub-Sheriff, in cases of this description, where, 
from the circumstances concomitant with the delivery of the writ of fieri facias, he 
is aware of the fraudulent intention with which the writ is so delivered, is not 
justly entitled to poundage ; but the difficulty of ascertaining this understanding 

I in the Sheriff leaves him free, in most cases, to sustain the demand. The case of 

Alehin v. W ells certainly establishes that a Sheriff, upon a seizure of the defend- 
ant’s goods, and a compromise afterwards entered into by the parties, before sale 
of the goods, and without the knowledge of the Sheriff, is entitled to his pound- 
age ; but in that case the seizure was in effect a levy of the money as much as 
if a sale had taken place ; whereas in the case of friendly executions an actual 
levy is never intended to take place ; the seizure is merely formal, and the posses- 
sion colourable. It is a remarkable feature in transactions of this description, as 
evincing the view which the Sub-Sheriff and his clerk entertain of them, and their 
consciousness of their collusive nature, that the Sub-Sheriffs never debit themselves 
with the receipt of poundage in such cases, in their account with the High 
Sheriffs, unless where an actual sale on such executions afterwards takes place. 

An instance of very decided extortion (in the course of a proceeding somewhat 
of this nature) occurred in the case of Lowry v. Martin. An execution had issued 
at the suit of the plaintiff, Lowry, against the defendant, on a judgment founded 120 ' 3 10 10 

on a fictitious bond. The attorney and solicitor for an infant, a third person, 
whose rights would be materially affected if this collusive proceeding were suf- 
fered to take effect, went to the Sheriff’s office and lodged an affidavit of the 
circumstances, for the purpose of inducing the Sheriff to forbear from selling 
under the execution. With this application the Sub-Sheriff complied, but on the 
terms of receiving from the infant’s solicitor the full poundage on the amount 
marked at foot of the execution, together with the auctioneer’s fees. The solicitor, 
having subsequently obtained an injunction, restraining the Sheriffs from executing 
the writ, and also an order of the Court of Common Pleas setting aside the 
judgment, repaired again to the Sheriff’s office, where, notwithstanding these 
authorities, he was required to execute a bond of indemnity, which was prepared 
in the office, and on which fees were demanded and paid. He appears to have 
objected to the charges for auctioneer’s fees, and also to the fees on the indemnity 
bond, as such security was unnecessary and superfluous, having previously served 
upon the Sheriffs the injunction out of Chancery, and produced the order setting 
aside the judgment. In this case poundage -is exacted, not for executing, but for 
forbearing from executing; — not from the plaintiffs or defendants, but from a 
third person, a minor, who, though armed with the injunction of the Court of 
Chancery, and an order setting aside the judgment by the Court out of which the 
writ issued, was subjected to the delay and expense attendant on preparing and 
executing a bond of indemnity. The persons in the Sheriff’s office with whom 
the attorney transacted this business were Mr. Whistler, the Sub-Sheriff, 

Mr. Mansfield, his clerk, and Mr. Littledale, the auctioneer, who received some 
part of the money in presence of the solicitor. The arbitrary and illegal nature 
of these proceedings requires no comment. 

FEES AND EMOLUMENTS. 

THE Sheriffs of the county of the city of Dublin do not appear to have at any 
period received salaries as in some of the other counties of cities. Their income 
is derived from fees payable by the suitors on the execution of the several duties 
which the Sheriffs are called upon to perform, from presentments for prison-fees 
under a late statute, and from their statutable poundage on the collection of the 
casual revenue. 

The printed book of 1734, contains, amongst other lists of fees, a list of fees 
claimed to be due and payable to the Sheriffs of the county of the city of Dublin. 

On a comparison of this list with the . rates of fees at present demanded, we dis- 
cover that very few of the charges contained in it have been adhered to ; at what 
period these rates were first increased it is impossible to ascertain, save in those 
instances in which alterations have taken place by parliamentary authority. Many 
of the fees contained in this list have become obsolete, the duties upon which they 
310. M arise 
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arise having entirely ceased ; others are of rare occurrence. Those services men- 
tioned in the book of 1734, on which fees still continue payable, have in general 
at this day, a much higher rate of fee demanded for their performance than those 
contained in that book, and the augmentation has been made in most instances 
on the sole authority of those officers themselves. 

Changes in the practice of the law courts, and the consequences of certain 
statutable enactments from time to time, appear to have diminished some fruitful 
Appendix, sources of emolument to the Sheriffs ; and so seriously have these defalcations in 

N° 103, Q.41. their income been felt, that they have altered the proportion in which they shared 
the profits of the office with their Sub-Sheriff, appropriating to themselves a larger 
proportion of those profits than previously they had been in the habit of requiring. 
The income of the Sheriffs office divisible between the High Sheriff and their 
Under-Sheriff, and the proportions in which that has been divided, in the years 
in which we have been able to ascertain them, will appear by the following 
statement 


TABLE OF INCOME. 



YEARS. 

Total Income 
of Sheriffs Office, 
divisible between 
High Sheriffs 
and Sab-Sherifis. 

Proportion received 
by the 

High Sheriffs. 

Sub-Sheriffs 

Proportion. 

95, Q. 9. 

1806 

£. s. d. 

, 

two thirds 

one third. 

N° 117, Q • 18. 

1808 

. 

- ditto 

- ditto. 

N 8 108, Q. 23. 29. 

1809 

4 » 5 °o - - 

- ditto 

- ditto. 

N 8 103, Q. 40. 43. 

1811 

5,100 - - 

- ditto 

- ditto. 

N 8 106, Q. 6. 10. 

1812 

4,000 - - 

- ditto 

- ditto. 

N " 103, Q. 50. 

1813 

4,000 - - 

three fourths 

one fourth. 

N° 105, Q. 2. 5. 

1815 

4,000 - - 

- ditto - 

- ditto. 

N° 9, Q. 13. 

1817 - - 

- 

- ditto - 

- ditto. 

N° 102, Q. 11, 12. 

•819 

3,164 - - 

- ditto - 

- ditto. 

N° 103, Q. 69. 

1820 

3,200 - - 

- ditto - 

- ditto. 

N° 101, Q. 9, 10. 

1821 

3,200 - - 

- ditto - 

- ditto. 

N 8 116, Q. 14. 18. 

1822 

2,500 - - 

- ditto - 

- ditto. 


In our endeavours to procure precise information as to the income of the Sheriffs 
office we have encountered much difficulty, arising principally from the contumacy 
of Mr. Mansfield, already adverted to. 

The deed of deputation entered into by the High Sheriffs on the appointment 
of the Under-Sheriff, specifies the division and apportionment of those fees which 
are demanded and received as the legal and customary fees and emoluments of the 
office. Formerly it was in use for the Under-Sheriff to covenant that he would 
pay to the High Sheriffs a specific sum for his appointment, but latterly his con- 
tract has been to pay them a certain proportion of the emoluments. Some years 
ago the proportion paid to the High Sheriffs was two thirds, but by a late arrange- 
ment they receive three fourths of what are considered the legal emoluments of the 
office ; and in some instances it has been agreed, that if the three fourths divisible 
between the two High Sheriffs should exceed the sum of £.3,000, the excess 
should go to the Sub-Sheriff in addition to his own fourth, until his share should 
equal the respective shares of the High Sheriffs; and if there should be any 
further excess, that such excess should be divided equally amongst the three. The 
natural consequence of this arrangement is, that the Sub-Sheriffs are tempted to 
seek an increase of emolument, and a fertile source is found in what are termed 
Clerks fees. These clerks fees are, in some instances, superinduced upon charges 
which had been made by the Under-Sheriff; in others, they are altogether novel ; 
but in all, are claimed without any pretence of legal authority, and are very con- 
siderable : we have reason to believe they have in some years produced a sum 
equal to the Sub-Sheriffs proportion of the customary fees and emoluments. The 
book of 1 734 is wholly silent as to any claim of fees for Sheriff’s Clerk ; and so far 
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are the modern Sub-Sheriffs from considering this clerk as entitled in his own Appendix, 

right to fees, as such, that one of them, Mr. Clarke, ( although in his year of office N° 114, Q.22. 

he employed two different individuals as clerks), appears distinctly to have claimed 

those fees as part of his own emoluments as Sub-Sheriff; and Mr. Mansfield, 

who from his long experience must be considered fully conuzant of the nature 

of the office, appears, in the year ending September 1824, in which he was him- N° no, Q. 59. 

self Under-Sheriff, to have transacted the whole of the business without the 

assistance of a clerk, while at the same time he demanded and received clerk’s n° 9 . Q->»- 

fees on each of the services in which he had previously, in his capacity of clerk, 

been in the habit of receiving them. In some years the Sub-Sheriffs have paid N*iog,Q. 22.74,75 

their clerk a salary for his services, and have appropriated to themselves the n^oi, Q.^to’^g. 

entire of the clerk’s fees; in others they have been divided in different propor- fr 103, g. 61. 

tions between the Sub-Sheriff and his clerk ; and we have been able to ascertain N^ioa. q .Vi. 44 * 

but two instances in which they have been appropriated to the clerk exclusively, Q 4 , 8 0 t0 1 50 ' 

In our opinion, neither the Sub-Sheriff nor his clerk have any legal or justifiable n°°i 19, Q. ji. 4 * 

claim for what are denominated Clerk’s fees ; but we clearly consider the Sub- 

Sheriff as the officer responsible to the public for having exacted them. It is 

remarkable that the clerk's fees are in general highest on those occasions on which, 

from the nature of the service, the suitor is in some respect in the power of the 

officer ; as in case he should require a copy of the grand panel, which the Sheriff 

is not bound to furnish, or in the case of a bail-bond on mesne process or replevin, N° 1 19, Q. 60. 

where, if the defendant should dispute the fee, considerable difficulties might be 

thrown in his way by objections raised to the solvency of the bail tendered. 

Gratuities, under various pretences, have proved another source from whence the o n° 105, Q. 5*- 
Sub-Sheriffs have increased their own emoluments, to the exclusion of their High ^ g /° 9 ’ l6, * 7, ,8 ‘ 

Sheriffs. Under this head may be considered those which have been given by the 12 3. Q. 4 ‘0 ao. 
keeper of the Sheriff’s prison, and the auctioneer, for their appointments, together 
with a participation, amounting to one half of the auction-fees, poundage, and N u 122,(3.5,6. 
other charges upon friendly executions, gratuities for notice of the lodgment of 
marked writs, on an undertaking to give bail by the defendant’s attorney, and 
complimentary payments made in consideration of various indulgences afforded 
to defendants by giving intimation of writs, advancements of money, delaying 
executions, and other corrupt accommodations. 

The following table will exhibit the several items of service upon which fees 
are at present payable in the Sheriff’s office in the city of Dublin, together with 
the amount of fee demanded and taken upon each, distinguishing, as far as we 
have been able to ascertain them, those which have been considered the Sheriffs 
fees, from those taken under the denomination of clerks fees. In comparison with 
which, we have placed such of the fees stated in the book of 1 734, as then claimed 
by the Sheriffs of the city of Dublin, as we considered applicable to the same 
services. 


TABLE. 



SERVICES 

On account of which Fees claimed. 

FEES 

claimed in 1754, 
by the Sheriffs of 
City Dublin. 

FEES 

at present taken 
in Sheriff’s Office, 
City Dublin. 

DISTRIBUTION OF FEES 
at present taken. 


For granting a warrant on a writ of capias 

£. s. d. 
024 

£. 4. d. 

026 

£. s. d. 

sheriffs - - -024 

3 -: 

ad respondendum. 

For a discharge to any of said writs 
For taking bail for defendant arrested 

no claim - 

068 

0 10 1 
2 12 2 

clerk - - - 0 0 2 

sheriffs and stamp - a 0 0 

4- 

5- 

under a writ of capias ad respondendum, 
preparing bond and stamp, and dis- 
charging the defendant, including 
stamp duty. 

For lodging money, in lieu of giving bail 
to a writ of mesne process 

For an extract of a writ, and certificate 
of the defendants being in custody, to 
enable the party to obtain a copy of 
the affidavit to hold to bail. 

no claim - 
no claim - 

M 1 

2 7 10 
0 3 4 

clerk - - - 0 12 2 

(continued) 
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SERVICES 
On a«count of which cla 


DISTRIBUTION OF FEES 
at present taken. 


Sheriff’9 Office, 
City Dublin. 


For lodging a letter of bail to prevent the 
inconvenience of arrest on mesne pro- 
cess. If general. 

D° - If particular ... 

For executing and returning a writ of 


sheriffs 

clerk 


For returning a writ of exigent - 
For returning each writ of mesne process 
to outlawry. 

For executing and returning a writ of 
summons against a peer or member of 
parliament. 

For executing an original writ 
For a nil to ditto ----- 
For the first second and third distringases 
against a peer or member of parliament 
to compel an appearance, each. 

For executing a chancery replevin : 
Taking bail thereon, preparing bond, 
signing recaption, granting warrants, 


formerly o 


sheriffs 

clerk 


For each person summoned under a writ 
of scire facias. 

For each nil on said writ - - - 

For returning a writ of venire facias, with 
a panel annexed. 

For returning a writ of distringas jura- 
tores, or habeas corpora. 

For returning the grand panel of free- 
holders, to enable the officer to strike 
a special jury therefrom ; summoning 
the jury, and attending the trial, when 
by order of common-law courts. 

For a copy of the grand panel for office 
uses. 

For returning same panel when by order 
of the courts of chancery or equity, I 
and revenue sides of the exchequer. 

For returning a writ of distringas in 
special jury cases. 

For attending and summoning a jury 
upon a clause of view ... 

For empanelling a jury under a commis- 
sion de lunatico inquirendo, attending 
the Commissioners, and swearing 

For executing a writ of venire facias on 
an information by the King, or at the 
relation of a prosecutor. 

For executing a writ of inquiry of damages 

For executing writs of fieri facias, and 
writs of capias ad satisfaciendum, out 
of each pound of the first hundred 
pounds levied under the former, and 
for which the defendant s body is taken 
under the latter. 

For every other pound - 

For lodging a writ of protection, 


sheriffs 

clerk 


exclusively a clerks fee. 


Sheriffs „ . j 

Clerk - - . o 

Stamp & parchment o 


notice 


thereof. 
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FEES 
t present taken 
Sheriffs Office, 
City Dublin. 


FEES 

claimed in 1734, 
by the Sheriffs of 
City Dnbiin. 


DISTRIBUTION OF FEES 


SERVICES 
On account of which claimed. 


claim 


excluiively a clerk's fee 


Sheriffs 
Clerk - 

Stamp & parchment 
same distribution. 


For executing a writ of capias utlagatum 

For executing a writ of habere facias pos- 
sessionem. 

For delivering possession of lands or tene- 
ments under a writ of injunction out of 
Chancery or Exchequer. 

For each person indicted and tried at 
commission or sessions. 




For every adjourned case - 

For money levied under green -wax pro- 
cess upon forfeited recognizances, of 
each pound. 


p. pound of first 100 1. 


p. pound of first 1001. 


For levying custodiam rents, p. pound - 

For distringas, nuper vice - . 

For signing a special warrant on a civil- 
bill decree. 

For the entry of a writ of ease 

For preparing bond, &c. for bailiffs em- 
ployed to execute writs (including 
stamp) each. 

For returning a tales - 


exclusively a clerk’s fee. 


We consider that few, if any, observations are necessary to be made on the 
foregoing table. It will sufficiently appear, from a perusal of it, and the intro- 
ductory remarks which have preceded it, that the Sheriffs of the City of Dublin 
have established rates of charge for the services occurring in their office, without 
reference to any authorized standard. It is to be observed, that in this table are 
only included the regular and customary fees of the office, exclusive of gratuities 
or other payments, either to the Under-Sheriff, clerk, or subordinate officers ; for 
instance, in N° 27, the total expense to the suitor, from the execution of writs of 
capias ad satisfaciendum, and fieri facias, is stated to be the statutable poundage. 
Such, however, is seldom if ever the case ; for on a writ of capias ad satisfacien- 
dum, the plaintiff uniformly pays a bailiff for the execution of the writ, according 
to an agreement previously made ; and on a fieri facias, the defendant is generally 
charged, in addition to the poundage, a seizure fee, amounting to £.1. Gs. 8 d., 
with expenses of keepers, and, if a sale takes place, auctioneer’s poundage, 
clerks and porters, printing hand-bills, &c. 

qio. m 3 N 0 ' 26, 


Printed 
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N*' 26, 33 and 34, are also worthy of observation, from the manner i 
toe amount of fee taken in the office is ascertained.— The ealculatio 


Office of Sheriff. 


To the sheriff 
Jury ... 
Bailiff summoning jury 
Court-keeper 
Stamp and parchment 


THAT the nomination of the persons from whom the 

of the city of Dublin are ‘ 1 ’ 

meeting' to be held in I T ” 

names of such eight f ’°. rm a -‘“* cc 

appear to them most eligible to hold the office ; su 
High Sheriffs m office, to be by them delivered t„ n 

from such list, shall on the usual day of electing Sheriffs, select four 

sent to the Board of Aldermen ;f 1 ' ’ 1 

the High Sheriffs for the 


to be. elected shall be vested in^the Judges, who a" a 
Hdary term in each year, shall form a list containing the 

t citizens, being free of the Corporation, as shall 

* » sucb list to be transmitted to the 

~i to the Common Council, who 
r — cr;..5, select f uu r names, to be 

trom which latter number the Board shall elect 
ensuing year. 


4 ffic c P rescribe d b y the several statutes now in 
X , Slicnffi of the city of Dublin, each High Sheriff shall 
idertaklhg the duties of his office, take the following oath : ’ 

car, that I will well and truly serve the Kings Majesty in the 
the county of the city of Dublin, and in all acts to be by me 
o?His M C d ", t,eS ° f r my 0<fice - 1 Wil1 havo dl,e re gard to the 
imr?deW )< f y ’ aS “ eg “ Uy 1 '• 1 wiU "“l respite or 

■mgs debts, for any gift, promise, reward or favour: I will do 

m a11 ‘''’"g 8 belonging to my office ; I will do no 
lor any gift reward or promise, nor for favour nor hatred; 

T h u ht ’ and Wl tm y ” nd falthfnll y acquit, at the Exchequer, 
I shall receive any debts or duties belonging to the Grown 
1 honest y, without favour or affection to any person whatso! 
my understanding and power, execute the duties of my said 
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Wril of Inquiry. 

Elegit, 

or Capias utlagatum. 


£. «. d. 

£. s. d. 


- 13 4 

i 6 8 


- 13 - 

- 13 - 


-55 

~55 


- 2 6 

- 2 6 

* 

- n 3 

- n 3 

£. 

2 $6 

2 18 10 
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office; I will either appoint and depute an Under-Sheriff, duly qualified to dis- Office of Sheriff. 

charge the ministerial duties ; or, if I act therein in person, I will, without delay, ' — > 

duly execute all writs, process and executions, and all orders and warrants which 
shall be delivered to me, or lodged in my office, and make true and speedy returns 
to such of them as are, by law, returnable to the Courts ; I will take, or cause to be 
taken, all inquisitions fairly and openly, giving such notice as the law requires, and 
duly return such inquisitions, and will empanel and return all jurors and tales- 
jurors, without partiality or favour; and I will not take or receive any fee, 
reward or gratuity whatsoever for doing or not doing any part of the duty of my 
said office, except what I am or shall be by law entitled to receive. I have not 
entered into any engagement or understanding, express or implied, as the condition 
or consideration of my election for the appointment of any particular individual, 
as my Under-Sheriff, or as clerk in the Sheriff’s office ; and I have not nor will 
not, knowingly appoint, as my Under-Sheriff, any person who has held that office 
within the period of ten years last past, or who, to my knowledge, intends to hold 
it in trust for any other person, as to the whole or any part of the emoluments 
arising from said office. — So help me God. 

III. 

That no person shall act as Under-Sheriff without a deputation from the High 
Sheriffs, and without being regularly sworn ; and that in place of the oaths of 
office prescribed by the several statutes now in force to be taken by Under 
Sheriffs, each Under-Sheriff shall, previously to his entering upon the duties of 
his office, take he oath hereinafter mentioned ; which shall be administered in 
open court before the Barons of His Majesty’s Court of Exchequer ; and that 
any person acting as Under-Sheriff without such deputation, and without taking 
such oaths, shall be subject to a pecuniary penalty for such offence, and shall be 
disqualified from ever acting as Under-Sheriff. 

IV. 

That the oath of office to be taken by every Under-Sheriff shall be in the 
words following : 

I, A. B. do swear, that I will well and truly serve the King’s Majesty in the 
office of Under Sheriff of the county of the city of Dublin, and in all acts to be 
by me performed in discharge of the Duties of my office. I will have due regard 
to the rights and interests of His Majesty, as far as legally I may. I will to the 
best of my skill and knowledge preserve the King’s rights, and all that belong to 
the Crown ; I will not respite or delay to levy the King’s debts for any gift, 
promise, reward or favour ; I will disturb no man’s right, and will truly and faith- 
fully acquit, at the Exchequer, all those of whom I shall receive any debt, duties 
or sums of money belonging to the Crown. I will take nothing whereby the 
King may lose, or whereby His right may be disturbed, injured or delayed. 1 have 
not bought, purchased, or taken to farm, or contracted for, nor have I promised 
or given any consideration, nor will I buy, purchase, or take to farm, or contract 
for, promise or give, any consideration whatever, by myself or any other person, 
directly or indirectly, to any person or persons whatsoever, for the office of Under- 
Sheriff of the county of the city of Dublin, which 1 am now to enter upon and 
enjoy, nor for the profits of the same, nor for any office or place belonging thereto. 

I have not sold or contracted for, or let to farm, nor have I granted or promised, 
for reward or benefit, by myself nor by any other person for me, directly or 
indirectly, any place or office belonging thereto. And neither I nor any person 
in trust for me, or for my use or benefit, have executed the office or duty of 
Under-Sheriff within the county of the city of Dublin at any time within ten 
years last past ; and I have not taken the said office or employment to the use of 
or in trust for any person or persons whatsoever ; and I will execute the said 
office in person, and all the fees and perquisites, benefits and advantages of what 
nature and kind soever belonging to the said office, shall be taken to my own use 
benefit and advantage, or the use of the High Sheriffs ; and I will, whilst I con- 
tinue in the said office, execute, according to the best of my skill and judgment, 
all writs, process, orders and warrants which shall come to my hands or be lodged 
in my office, and make speedy, and to the best of my judgment, proper and 
faithful returns to such of them as are by law returnable into any court, and 
I will not forbear postpone or delay the execution or return of any writ or process 

3>°- m 4 which 
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Office of Sheriff, which shall come to my hands, or be lodged in the Sheriff’s office, for any 

1 ^ * gratuity, reward, or other consideration whatsoever ; and I will take or cause to be 

taken all inquisitions fairly and openly, giving such notice as the law requires to 
such persons, as are parties to such suits, or their attorneys, and duly return such 
inquisitions ; and I will empanel and return all jurors, or tales-jurors, without par- 
tiality or favour, and not at the instance, nomination, or direction of any of the 
parties concerned, or any person on their behalf, but will, to the best of my 
ability, do equal right to all parties ; and I will not remit or delay doing any part 
of the duty of my office by reason of any reward or gratuity, or promise or expec- 
tation of any reward or gratuity, nor will 1 take, receive, or demand, or knowingly 
permit or suffer any person in my office to take receive or demand any fee what- 
soever but such as I shall be legally entitled to receive ; and I will not, during 
the time I shall be in office as Sub-Sheriff, in any manner practise or act as an 
attorney or solicitor, either in my own name or that of any other person, or have 
any partnership with any person so acting or practising, or derive any emolu- 
ment from the carrying on of any such practice. — So help me God. 

V. 

That no Sheriffs or Under-Sheriff shall employ any clerk to assist in discharging 
the duties of the Sheriffs office in the city of Dublin, without first causing such 
clerk to be sworn ; and that every such clerk shall, before he shall perform anv 
act, or in any way intermeddle in said office or the business thereof, take an sub- 
scribe the following oath, such oath to be in w riting, but not subject to stamp 
duty, and to be sworn before the Lord Mayor or the Chief Magistrate of Police, 
and to be produced in the Sheriffs office to any person requiring to inspect the 
same ; and that in case any Sheriff or Under-Sheriff shall employ such clerk, 
without first causing him to take and subscribe such oath, or in case any clerk 
shall in any manner act or intermeddle in the business of said office, without 
having first taken and subscribed such oath, or shall refuse to produce and exhibit 
such oath to any person requiring to inspect the same, such Sheriff, Under-Sheriff 
or Clerk, shall be liable to a pecuniary penalty, upon proof thereof made on sum- 
mary application to any of the superior courts of record. 

I, C. D. do solemnly swear, that while I continue to act as clerk in the Sheriffs 
office in the city of Dublin, I will not give intimation to any person or persons, 
save the said Sheriffs, or Under-Sheriff, of the lodgement of any writ or writs in 
said office ; and that if I know of any other person giving such intimation I will 
apprize the said Sheriffs, or Under-Sheriff thereof; and I will notask, demand 
or receive, any other or greater fee than those to which the Sheriffs of the city of 
Dublin are by law entitled, either as a gratuity for myself or any other person ; 
and that I will not derive any other emolument from my said employment, as 
clerk in the Sheriff’s office save such salary or allowance as shall be given to' roe 
by the said Sheriffs or Under-Sheriff. — So help me God. 


That a Sheriffs office shall be constantly kept in the city of Dublin, and that 
daily attendance be given at such office by the Sheriffs or Under-Sheriff, or by an 
authorized clerk for receiving writs, and despatching the other business of the 
office, between the hours of ten o’clock in the forenoon and four o’clock in the 
afternoon, and between the hours of six and eight in the evening of every day, 
except Christmas-day, Good Friday, and Sundays; and that in case any Sheriffs 
or Upder-Sheriff shall omit or neglect to keep such office, or to give or cause to be 
given such daily attendance between the hours prescribed, such Sheriffs or Under 
Sheriff, on proof thereof made on summary application by any person to any of 
the superior courts of record, be ljable to a pecuniary penalty. 

VII. 

That the Sheriffs or Under-Sheriff shall keep a book, in which shall be specified 
all writs received in the office, setting forth the parties names, the nature of the 
writ, the teste and return thereof; if for money, the amount for which marked, the 
date of the receipt of such writ into the Sheriffs office, the mode and date of its 
execution ; and, if not executed, the reason of the non-execution, the return made 
thereon, and the entire amount of fees received on such writ ; and that on the 

first 
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first day of every term the Sheriffs or Under-Sheriff shall cause such book con- Office of Sheriff. 

taining such entries respecting all writs received in the office since the first day of v 

the preceding term to be lodged in the office of the Prothonotary of the court of 
King’s Bench, with an affidavit annexed, to be made by the Sheriffs or Under- 
Sheriff keeping such book, stating that the several entries and statements contained 
in such book are true in every respect to the best of his or their knowledge and 
belief, and that no other writs have been received in the office at any time within 
the period prescribed, save those entered in said book ; such affidavit to be sworn 
before the said Prothonotary or other officer of said court of King’s Bench having 
authority to take affidavits, and not to be subject to stamp duty or other charge. 

And that in case the Sheriffs or Under-Sheriff shall omit or neglect to keep such 
book, or to make therein all such entries, or to lodge same in the said office at the 
times and in the manner prescribed, such Sheriffs or Under-Sheriff, on proof 
thereof, made on summary application to any of the superior courts of record, be 
liable to a pecuniary penalty ; and that such book so lodged shall be at all times 
accessible to the public, on payment of a reasonable fee. 

VIII. 

1 hat the Sheriffs or Under-Sheriff shall on or before the expiration of the third 
day after the return-day of every writ which shall be received in the office, cause 
such writ to be regularly filed in the proper office of the court to which it shall be 
returnable, with a return thereon. 


IX. 

That in case the Sheriffs or Under-Sheriff shall omit or neglect to cause any 
writ which shall have been received in the office to be filed in the proper office on 
or before the expiration of the third day after the return-day of such writ, with 
a return thereon, an absolute fine be entered in the proper office of the court into 
winch such writ was made returnable, upon production of an affidavit of the 
delivery of such writ to the Sheriffs, Under-Sheriffs, or Clerk in the Sheriffs office, 
in like manner as a conditional fine is at present entered ; and that such absolute 
fine be not remitted, unless by order of the court, upon a special application made 
by such Sheriff or Under-Sheriff, or by consent of the party causing such abso- 
lute fine to be entered ; and that in case, notwithstanding the entry of such fine, 
the Sheriffs or Under-Sheriffs shall omit or neglect to cause any such writ to be 
so filed, with a return thereon, within days after the entry of such fine, 

that such Sheriff or Under-Sheriff shall be further liable to the party who shall 
have caused such writ to be delivered into his office, in the full amount for which 
such writ shall have been marked, to be recovered by action, or summary appli- 
cation to the court from which such writ has issued at the option of the party. 


That no Sheriff, Under-Sheriff or Bailiff, shall carry any person or persons 
arrested under any writ of mesne process to any gaol or prison within twenty- 
four hours from the time of his, he r or their arrest, unless such person or persons 
so arrested shall refuse to be carried to some safe and convenient dwelling-house 
of his, her or their own nomination or appointment within the city of Dublin j 
and then, and in any such case, that such Sheriff, Under-Sheriff or Bailiff, may 
carry the person or persons so arrested and refusing to be carried to such safe 
and convenient dwelling-house, to such gaol or prison as he, she or they may be 
sent to by virtue of the writ or process against him, her or them; and that any 
Sheriff or Under Sheriff who shall, by himself or his Bailiff, offend herein, shall, 
upon proof thereof, be liable to a pecuniary penalty. 

XI. 

That no Sheriff or Under-Sheriff of the city of Dublin shall, upon any under- 
taking, whether written or verbal, of any person whatsoever, to give, or cause to 
be given sufficient bail for the appearance of any person against whom a writ of 
capias ad respondendum is expected to be issued, should such writ be delivered 
into the Sheriffs office, give or permit, or suffer to be given to the defendant in 
SU j i Wr ° r P? r . son 011 behalf, a notice that such writ has been lodged ; 
and that it any Sheriff or Under-Sheriff shall, upon any pretence whatseover, give or 
knowingly permit or suffer intimation to be given to any defendant, of the lode- 
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ment in the Sheriffs office of any writ against his person, such Sheriff or Under- 
Sheriff, upon proof thereof, made on summary application to the court from which 
such writ shall have issued, be liable to a pecuniary penalty. 

XII. 

That in case any defendant whose goods shall be seized under execution by 
the Sheriffs or Under-Sheriff shall desire to have notice given of the sale of such 
goods, with a view to obtain the full value thereof, by procuring the attendance 
of purchasers, such Sheriffs or Under-Sheriff shall, upon the request of such 
defendant, made on the day of seizure, sign and deliver to him a posting, stating 
the time and place of holding the sale of such goods, for the purpose of enabling 
such defendant to have such posting printed and circulated ; and that the time to 
be limited in such posting for holding such sale shall be at least two clear days 
from the day of seizure, unless the plaintiff shall, upon the delivery of the writ, 
or after, have given special directions in writing to have the goods sold imme- 
diately ; and that the plaintiff be at liberty in like manner to require and obtain 
a posting, if he shall desire to give notice of the sale. 

XIII. 

That in cases of sales under executions against goods, the Sheriffs or Under- 
Sheriff be permitted to act as auctioneer, either in person or by a Bailiff, but 
without acquiring thereby any right to charge auction-fees ; but that either party, 
plaintiff or defendant, be at liberty, if he shall so desire, to have the goods sold 
by a licensed auctioneer, appointed by himself, under the direction and control 
of such Sheriffs or Under-Sheriff, such party paying the poundage of such 
■auctioneer out of his own pocket. 

XIV. 

, That in all cases in which claim shall be made by or on behalf of any third 
person to any property seized by the Sheriffs or Under-Sheriff, under execution, 
■such claim shall be verified by the affidavit, in writing, of the person making 
such claim, or of the person on whose behalf it shall be made ; which affidavit 
shall state that the property to which such claim is made, is the actual and bond 
fide property of the person on whose behalf such claim is made, and not the pro- 
perty of the defendant in the execution under which it has been seized ; and that 
such claim is not made in collusion with such defendant, or in trust for him, as to 
the whole or any part thereof; and that unless such claim shall be verified by 
such affidavit within forty-eight hours after such claim shall have been lodged, 
the Sheriffs or Under-Sheriff shall not be held liable in any action at the suit 
■of such claimant for selling such property notwithstanding such claim. 


That in all cases in which the Sheriffs or Under Sheriffs shall under any writ 
of capias ad satisfaciendum have arrested the defendant in such writ, and lodged 
him in the Sheriffs prison or gaol of the county of the city of Dublin, or in which, 
after such arrest, such defendant shall have been discharged in consequence of 
his having paid or compromised with the plaintiff in such writ, and in which 
the plaintiff’ shall, after demand, refuse or neglect to pay the legal poundage to 
such Sheriff or Under-Sheriff upon such writ of capias ad satisfaciendum, such 
Sheriff or Under-Sheriff be enabled, upon summary application made in the 
cause to the court out of which such writ shall have issued, to recover the amount 
of such poundage, together with the costs of the application. 


XVI. 

That no Sheriff or Under-Sheriff shall during the time he shall be in office 
in any manner practise or act as an attorney or solicitor, either in his own name 
or that of any other person, or have any partnership with any person so practising, 
or derive any emolument from the carrying on of any such practice ; and that 
any Sheriff or Under-Sheriff so practising shall be subject to a pecuniary penalty 
for such offence. 


xvir. 
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That no Sheriff or Under-Sheriff shall return an inquisition upon any writ 
requiring such inquisition without first empanelling and swearing a jury ; and 
that in case any Sheriff or Under-Sheriff shall return an inquisition upon any such 
writ, without having the authority of the verdict of a jury empanelled and sworn 
for that purpose, such Sheriff or Under-Sheriff for every such inquisition, so 
returned without the verdict of a jury shall be subject to a pecuniary penalty. 


Office of Sheriff 


XVIII. 

That the panels for all grand juries to be returned by the Sheriffs of (he city of 
Dublin, whether denominated term, commission, or quarter-sessions grand juries, 
shall consist of an equal number of the names of persons being members of the 
corporation, and of resident citizens not being members of the corporation, 
arranged in separate columns ; and that from the column containing the names of 
the members of the corporation the first who shall appear when called shall be the 
foreman of the grand jury, and that the remaining jurors shall be alternately chosen 
from each of said columns, until the number required to make up the jury shall 
be complete, so that, exclusive of the foreman, who shall always be a member of 
the corporation, the grand jury shall consist of an equal number of each description 
of persons. 

XIX. 

That the Sheriffs of the city of Dublin shall not return upon any panel the name 
of any person whatever to serve as a juror who shall not be an householder within 
the city of Dublin, and have freehold or personal estate to the value of £. 


That immediately after the High Sheriffs and Under-Sheriffs shall be sworn into 
office in each year, they shall jointly prepare a list of the names and additions of 
all persons residing in the city of Dublin, who in their opinion shall appear quali- 
fied to serve upon special juries, and shall severally subscribe their names to such 
list ; and that whenever the Sheriffs of the city of Dublin shall be required by 
order of court to return a grand panel for the purpose of having a special jury 
struck, the Sheriffs or Under-Sheriff shall return a copy of such list, from which 
the special jury shall be struck by the proper officer. 

XXI. 

That whenever a tales shall be ordered to supply a deficiency in any special 
jury, the Sheriffs or Under-Sheriffs shall return twelve men, who shall have been 
returned on the common-jury panel to serve at the same court, if that number can 
be found, from whom the number deficient of making a full jury shall be chosen 
by ballot ; but if twelve of the jurors returned for the common-jury panel shall 
not be found, that the number deficient be returned of persons duly qualified to 
serve on such juries, and whose names shall be contained in the jurors book ; and 
that from amongst them a ballot shall take place for the number requisite to make 
up such special jury. 

XXII. 

That whenever a tales shall be ordered to supply a deficiency in any common 
jury, the Sheriffs or Under-Sheriff shall return the names of twelve men of the 
city from amongst those then present, who shall be qualified to serve upon juries, 
and whose names shall be contained in the jurors book ; and that from amongst 
them a ballot shall take place of the number requisite to supply the deficiency in 
such jury. 

XXIII. 

That no Sheriff or Under-Sheriff of the city of Dublin shall deliver to any Bailiff 
any list of persons to be summoned as jurors, without having at foot of such list 
a mandate signed by the Sheriffs or Under-Sheriff' directed to such Bailiff, autho- 
rizing him to summon the persons named in such list, and that such list shall be 
examined by the Sheriffs or Under-Sheriff, after the Bailiff shall have summoned 
the persons named therein, for the purpose of ascertaining that no alteration has 
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been made therein ; and in case any alteration shall have been made therein, or if 
it shall appear that any person named in such list has been omitted to be summoned 
or that any person not named in such list has been summoned, such Bailiff upon 
proof thereof be liable to a pecuniary penalty, and be rendered incapable of acting 
as a Bailiff in the city of Dublin. 


XXIV. 

That the Sheriffs of the city of Dublin, or their Under-Sheriff, shall not employ 
any Bailiff to summon juries without first causing such Bailiff to take an oath 
before such Sheriffs, or either of them, to the effect, that whilst he shall be employed 
by them as Bailiff to summon juries, he will well and faithfully summon all such 
persons as shall be named in the several mandates delivered to him by such Sheriffs 
or Under-Sheriff, and that he will not omit to summon any of such persons, or 
summon any other person than the persons named in such mandate, or take or 
accept any gratuity from any person to influence him in the discharge of his duty ; 
and that he will not alter or add to the names in such mandate, or permit or suffer 
any person whatsoever to inspect or become apprized of the names contained in 
Such mandate. mLj >&&<£ BMt USES Sfifi, ' 

== .. xxv.jhb mm liana i 

That in lieu of all fees and gratuities heretofore demanded, taken or accepted 
in the office of Sheriff in the city of Dublin, by any person or persons employed 
in discharging the duties of that office, the fees specified in the table marked 
No. 2 , subjoined to this Report, shall be established, and be deemed and taken as 
the lawful fees and emoluments for the discharge of the several duties therein 
specified, and that the receipt of any other fee, gratuity or emolument, or other 
consideration for any of the services therein specified, by any person belonging to 
or employed in this office, shall subject such person to a pecuniary penalty for each 
offence, and further disqualify him from ever acting in any office under His Majesty, 
His heirs or successors ; and that any person or persons paying, promising or 
offering any fee, gratuity or emolument, or other consideration to any Sheriff or 
Under-Sheriff, or to any other person belonging to or employed in this office for 
any of the services therein specified, or on account of any matter connected 
therewith, shall be subject to a pecuniary penalty for each offence. 


XXVI. 

That all the fees so established be considered the fees of the Sheriffs alone, 
who shall, out of the produce of such fees, make provision for payment of the 
several persons employed to execute the duties of the office, and for the official 
disbursements and expenses. 

XXVII. 

That a fair and legible Table of the established fees be constantly exposed in 
some conspicuous part of the Sheriff’s office ; and that on proof made on summary 
application to any of His Majesty s courts of record, of any neglect or omission of 
such exposure, the Sheriffs or Under-Sheriff so neglecting be liable to a pecuniary 
penalty on account thereof. 

XXVIII. 

That with a view to the more effectual enforcement of the several statutable 
provisions now or at any time hereafter to be enacted in any manner affecting the 
office of Sheriff of the city of Dublin, and whereby penalties have been or °hall 
be imposed for a breach of their observance, it shall be the duty of the Crown 
Solicitor, under the directions of the law officers of the Crown, to institute, and at 
the expense of the public, carry on all suits and prosecutions for recovery of such 
penalties ; and that one moiety of all such penalties, after deducting thereout 
one half of the cost out of pocket of such suits or prosecutions, sli'all, when 
recovered, be forthwith paid over to the person or persons giving the information, 
upon which such suit or prosecution has been founded and carried on, and the other 
moiety applied in aid of the Consolidated Fund. 
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A LIST of all Fees recommended to be established as the lawful Fees for the Duties to b 
discharged in the Sheriffs Office of the City of Dublin. 

For a warrant and return on any writ of capias ad respondendum, capias 
quo minus, or attachment for contempt, to be paid on the lodgment 
of the writ ----------- 

For taking bail for a defendant arrested under a writ of mesne process, 
preparing bond, and discharging the defendant - - - - 

For receiving money in lieu of bail on a writ of mesne process 
For a certificate of a defendant’s being in custody under a writ of mesne 
process, to enable the defendant’s attorney to obtain a copy of the 
affidavit to hold to bail - -- -- -- -- 

For executing and returning a writ of proclamation to outlawry, serving 
the writ, and preparing and swearing the affidavit - 
For returning a writ of exigent -------- 

For executing and returning a writ of summons or distringas against 

a peer, or privileged person, on each - - - - - -| — 34 

For executing and returning an original writ - - - - 

For a nil to ditto - - - - - - - - - - | — 34 

For executing a Chancery replevin, taking bail thereto, preparing and 
furnishing bond, signing recaption, &c. ------ 

For granting a SherifPs replevin, preparing and furnishing bail bond, 
and taking bail - 

For each person summoned on a scire facias - 

For a nil on ditto - -- -- - - - - 

For returning a writ of venire with a panel annexed - - - - 

For returning a writ of distringas juratores, or habeas corpora 
For returning a tales for a common jury - - - - - - 

For returning a grand panel for the purpose of having a special jury 
struck - -- -- -- -- -- - 

For returning a special jury distringas ------- 

For returning a tales for a special jury ------ 

For executing a writ of distringas juratores, with a clause of view, and 
attending the jury ---------- 

For empanelling, summoning, and returning a juiy under a precept from 
the Commissioners of Wide Streets, or other valuation-jury, or under 
a commission de lunatico inquirendo ; attending the Commissioners and 
swearing the jury - -- -- -- -- - 

Tor executing a writ of inquiry of damages, writ of elegit, capias ut 
lagatum, or other writ requiring the Sheriffs to hold an inquisition, 
exclusive of 1 2 s. to the jury -------- 

For executing a writ of capias ad satisfaciendum, fieri facias, elegit, or 
other writ, where body, goods or chattels are taken in execution at the 
suit of the subject. 

For the first 100/. per pound ------- 

For every pound after the first 100Z. - 
For executing a writ of levari, or extent, at the suit of the Crown, 

If by inquisition, exclusive of 1 2 s. to the jury - 
If by levy on goods or by arrest, for the first loot, per pound 
For every pound after the first ------- 

For lodging a protection - - - - - - - - - I — 6 

For a search in the Sheriff’s office - - - - - - - -3 4 

For executing an assignment of a chattel interest, or lease for years, 
provided that no fee be charged for the Sheriff’s counsel for perusing 
the deed ---------- 

If such fee be charged, the Sheriff to execute the deed without 
any fee. . -4} 

For executing and returning a writ of habere facias possessionem, or 
injunction to give possession - -- -- -- - 

For signing a special warrant on a civil-bill decree - 
For entering a writ of ease -------- 

For executing a distringas, nuper vice ------ 

For each person indicted and tried at commission or sessions - - - 

For every adjourned case - -- -- -- - 

For every pound levied under Exchequer process upon forfeited recog- 
nizances ___________ 

For ditto on fines - 


Office of Sheriff. 
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17 & 18 Chas. II. 
c. 2, (Ir.) 

25 Chas. II. c. 1, 

(Ir.) 

Appendix, 

N° 1 66, Q. 3. 
N° 169, Q. 3. 


' N* 165, Q. 2. 
N° 166, Q, 4. 


N° 166, Q. 9. 


Ibid. Q. 5, 6, 7. 


Ibid. Q. 11. 
Ibid. Q. 12. 


Ibid. Q. 13. 15. 


N° 167, Q. 1 to 4. 
N° 166, Q. 19, 20. 


Ibid. Q. 25. 
N° 165, Q. 8. 


For levying custodiam rents, per pound , - 

For each keeper (not exceeding three) who shall be actually employed by 
the Sheriffs or Under-Sheriff in the custody of goods seized under 
execution, per day 

In case any service noticed in the book of 1 734 shall occur for 
which a fee is not provided in this Table, that the same fee shall 
be taken as appears to have been claimed by the Sheriffs of the 
county of the city of Dublin at that period. 


COUNTIES OF CITIES AND TOWNS. 

W ITH respect to the smaller counties of cities in Ireland. — In most of them the 
appointment to the office of Sheriff is more or less directed or influenced by 
a leading interest, possessed by one or two individuals, arising out of extensive 
property or political connection. Of those cities, Waterford and Limerick appear 
most deserving of particular notice. We have examined such persons as, from 
their particular connection with those cities,— their respectability and peculiar 
opportunities of knowledge on this subject, we have supposed most likely to afford 
valuable information. The charters of both these corporations, as further modified 
by the statutable regulations, termed the “ New Rules,” place the election to the 
office in their respective Mayors, Sheriffs, Aldermen and Burgesses, or Common 
Councilmen subject to the approval of the Lord Lieutenant. Charters can pro- 
vide no mode more apparently well suited for a proper selection for the office- 
but in both those cities, as well as in others, the election is influenced by a lead- 
ing interest ; and in neither is the controlling power of the Lord Lieutenant likely 
to have any effect, except in extreme cases. The degree and manner of exercise 
of this influence, and its effects on the discharge of the duties of the office in each 
of these cities, and how the public interests and feelings are affected through its 
operation, we shall proceed to state. 0 

• ^ a ^ er ^ or( ^ two individuals (both of them Aldermen) are said to exercise this 

influence alternately ; but though an interference with the exercise of a public 
franchise is, under any circumstances, objectionable, we must admit that in this 
corporation it appears to have been fairly and scrupulously acted on. It is stated 
that the Sheriffs are, in general, selected according to their seniority in the 
Common Council, to be members of which is a necessary qualification ; and a 
witness, who served the office in the last and a former year, states that his first 
appointment was made on the principle of selection by rotation, but that his second 
service of the office was in the place of a person who had declined serving, 
and by the nomination of one of the two leading interests above mentioned, whilst 
his colleague in office was elected under the influence of the other. 

The Sheriffs receive £.150 each from the corporation, and £. 25 from the grand 
jury, in lieu of prisoners fees. The fees received in die year 1824 amounted to 
above £. 1 29, and in the following year to £. 78 ; in addition to which, in the 
latter year, the acting Sheriff received from his colleague £.50, in consideration 
ol his undertaking the entire discharge of the duties of the office; the expenses 
™ n L° n which amounted to about £.45. The only assistants employed by 
the Sheriffs are the Bailiffs, who receive a salary of £. 20 from the corporation. 

The great trust of empanelling juries, grand and petit, appears to have been 
discharged incorruptly and impartially, as between the corporators and inhabitants 
and without any control or interference of those who possess the leading interest 
in the corporation. The grand juries, who possess the power of imposing taxes on 
the citizens for local purposes, are stated to be selected from the resident inhabit- 
ants of greatest wealth and consequence ; eleven being chosen as corporators, and 
the remainder from residents not belonging to the corporation. This principle of 
selection appears to have been adopted by an amicable arrangement between the 
corporators and inhabitants ; and it appears, from most satisfactory evidence, that 
in no instance has any influence been exercised for the formation of grand or petit 
juries ; that, accordingly, a perfect satisfaction and confidence prevails amono- all 
classes, in the fairness and impartiality with which that important trust is 
administered ; and that party spirit, whether political or religious, has not been 
"nown to occasion the slightest collision, or at all to influence any description of 
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jurors in the discharge of their several duties. The execution of civil process is Appendix, 
as positively asserted to have been equally incorrupt and unbiassed, and that no N* l 6<5» Q- 18. 
emoluments, beyond the established fees have been demanded or received for the 
executing, or forbearing from executing, the duties belonging to it ; and it is but 
justice to add, that amongst all the suggestions of an opposite nature which have 
been made, directly or indirectly, to us, on this general subject, none such respect- 
ing this city are to be found. 

In Limerick, the influence which directs the election to this office is said at N° 169, Q. 4,5. 
present to rest with one individual, whose relative had previously exercised it N° 170, Q. 3. 

during his life-time. This individual, or some confidential person acting for him, N° 171, Q. 3. 

usually puts the persons to be proposed in nomination, and their election follows 
as of course. It does not appear, that to be a member of the corporation is a N'MSg, Q.a. 
necessary qualification ; but the approbation of the Irish government, signified by N ° 1 7°» Q- 4- 
order of Council, is necessary to the validity of the election this, practically, has N° 168, Q. 2. 
in general proved inoperative. It is stated that the only instance in which it has 
been exercised to control an appointment, was in the case of a person committed 
to Newgate for prevarication. It appears that until the passing of the Limerick N° 170, Q. 5. 
Taxation Act in 1820, the practice of electing the same person to the office for 
successive years, prevailed in this Corporation as well as elsewhere ; a practice 
which, though not under the same statutable control as in counties, is however 
reasonably subject to the same objection. One witness examined by us served N° 1C9, Q. j. 

as Sheriff for six successive years, commencing with the year 1812; and two N° 170, Q. 6. 

other persons in like manner held the office for the six preceding years. This 
influence in the mode of appointment to the office of Sheriff is stated to have 
created a want of confidence in the administration of the law, and a belief “ that 
f‘ it has been swayed by party and favouritism rather than by a sense of justice N° iC8, Q. 7, 8. 
and this belief is represented to have extended to respectable mercantile and 
professional men, in such a degree as to raise in them an indisposition to proceed Ibid. Q. 2 6. 

for recovery of debts, through the agency of many of the corporate Sheriffs. We 
cannot suppose that the persons exercising this influence could mean to produce 
such an effect, nor did the witness at all suggest or appear to entertain such an 
opinion. Of three persons who have served the office of Sheriff, and have been N 3 169, Q. 22,23- 
examined by us, two most solemnly deny any interference, direct or indirect, with 1 7 1 » Q- 12 - 
the discharge of their duties, whilst the third excepts only from the same denial N° 170, Q. 13. 
the formation of Grand Jury Panels. 

It is in the execution of legal process, and the formation of juries, grand and 
petit, that corruption may operate, or be suspected to do so. One of the Sheriffs 
for the last year admits having received a small gratuity for the lenient execution N° 171, q. g . 
of a writ of fieri facias, which had induced the advance by him of a considerable 
sum of money. Another of those who served the office admits having received N’ 169, Q. 14. 22. 

gratuities for his conduct in the execution of process, in sums so large as £.50 a ' J * 

and 100 guineas, but positively denies ever having been influenced in such conduct 
by any party consideration or influence whatsoever ; the testimony of this witness 
is however opposed, as to this latter assertion, by conflicting evidence. A witness N° 168, Q. 27. 
already quoted, who at a distant period had served the office twice, states, that on N ° '7°. Q- 13- 
no occasion was any influence used by the leading interest of the Corporation, 
respecting the execution of any of the duties, except in the nomination of grand 
juries, in which he is supported by the evidence of the Recorder of the Corpora- N* 172. (passim.) 
tion. He is however strongly of opinion, that extortion and oppression have been 
much practised, and with partiality, according as the parties were or were not 
political friends of the influential interest. The witness, at the time of making N° 170,0.10,11, 

this assertion, was not able to state any instance in support of it, nor has he since 12, 

attempted to do so, though at the close of his examination it was suggested to him 
to bring forward, at a future time, if within his reach, the proofs of such abuses, 
which he intimated that he had in his power to do. On the whole, as to the 
discharge of this important branch of the Sheriffs duties, namely, the execution 
of writs, no different or greater abuse appears to have prevailed than we have 
found to exist in counties at large ; nor does there appear any reason to suspect 
that either in those corporations, or any other into which we have examined, 
political or corporate influence has in any degree been applied to an interference 
in this respect, save in the instance already alluded to. A competent belief and 
“ knowledge” however is expressed by a most respectable witness, that the N° 168, Q.4, 5. 
principle of “ corporate favouritism,” under which the Sheriffs are elected, 
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Appendix, 
N" 168, Q. 9 . 


N ® l6 9> Q* 73,74- 


K“ 168, Q. 6. 


Ibid. £}. 12. 
Ibid. Q. 10. 
Ibid. Q. 25. 


Ibid. Q. 12. 


K° 168, Q. 22. 


influences them in the formation of their panels, but in a less degree as respects 
petit juries, civil or criminal, than as affecting grand juries. Respecting petit 
juries returned at assizes for civil or criminal trials, he confines his objection^ the 
want of confidence in their impartiality, caused by the corporate principle of 
appointment, which he states positively to exist extensively and most injuriously. 
He excepts, however, the more intelligent and respectable description of the 
inhabitants, particularly the commercial part, from a participation in this distrust; 
that it should at all exist is greatly to be lamented, and should be obviated if 
possible. Direct interference in the formation of grand jury panels has not been 
alleged by any witness but one, by whom it is stated to have been exerted at a 
very distant period, and has been explicitly denied by the two other witnesses 
who have served the office. But a partial feeling towards the interests of the 
Corporation, and the wishes of the leading interest in it, are admitted by one of 
the persons who have filled the office so lately as the year 1 818, to have influenced 
his selection of grand jurors ; and he expressed his belief that subsequent Sheriffs 
have been influenced in like manner, and that in consequence the grand jurors 
have in general been composed, almost exclusively, of members of the corpora- 
tion. Important and most injurious consequences are attributed to this principle 
of selection, both as affecting the properties of the resident inhabitants of the city 
and liberties of Limerick, and the administration of criminal justice. The grand 
jury, it is stated, imposes by presentment taxes to the annual amount of between 
£.5,000 and £.6,000, causing an assessment of from 5 s. to 7 s. by the acre, and 
whilst the_corporators who compose the grand jury have the entire management 
and appropriation of this sum in public works, and salaries of places within their 
own appointment, a small proportion only of the amount is levied on them, the 
principal part falling on the residents of the country ; lying within the liberties 
of the city, (which are stated to extend over a space of 16,000 acres,) few 
if any of whom are ever called upon those grand juries. And it is further 
stated, that rather than include such persons, though qualified, in the panels, 
grand juries have been formed defective of their full number; and that the 
representative of the city had never been called upon the grand jury, though 
he has attended for the purpose. The result of this undue and partial selec- 
tion of jurors is stated to have caused “ great public loss, extensive misap- 
plication of public money, and an oppressive re-collection of taxation.” Of 
this a striking instance is given. It appears that in the year 1818, the city 
Treasurer, by his own admission, was debtor to government for cash advances to 
to the amount of £.4,600 ; that no steps were then, or have been since taken for 
the recovery of this large sum, from himself or his securities ; that he was con- 
tinued in his office by the corporate grand jury, until dismissed in a subsequent 
year by the interposition of the court; that no effectual steps have since been taken 
for the recovery of the money, though his securities were considered sufficient for 
the purpose ; and this large sum is at this time in a course of re-assessment from 
the farmers of the liberties, who will thus be taxed twice for the same purposes. 
An instance of abuse arising from the same source of corporate favouritism, as 
connected with the criminal administration of justice (the circumstances of which 
came within his, the witness’s, own cognizance, as a Magistrate;) we shall give 
in his own words : — “ During a temporary residence in the city of Limerick, 
“ before I had any political connection whatever with that city, the following 
circumstances came to my knowledge : — There is a dispute respecting the right 
“ of fishing in the upper waters of the Shannon, in which the corporation 
“ have claimed an exclusive right of fishing ; some of the inhabitants have been 
“ accustomed to earn their livelihood by fishing in this stream ; the corporation 
took measures by force and arms to resist them. Several of the fishermen whom 
“ I have described came in to me, as a country Magistrate, and informed me 
“ that on the night preceding they had been fired upon by the watermen of the 
“ corporation ; that they had leaped on shore, and taken from these assailants the 
“ arms with which one of them had been wounded ; I myself saw the wounded 
“ man. They having asked my advice with respect to their future proceedings, 
“ I directed them to lodge the arms with the general of the district in the Kino-’s 
“ store ; and with respect to the personal injury, to swear informations before a efty 
“ magistrate against the inhabitants who had assaulted them. Informations were 
“ accordingly sworn before the corporate Magistrates, but great difficulties and 
“ delays were thrown in the way of issuing a warrant. In the mean while cross 
informations were taken against the fishermen, charging them with a capital 

felony 
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“ felony for having taken those arms which I had directed to be deposited in the. office of Sheriff! 

“ King’s stores, and which had been so deposited. Thus matters rested till the - . ' 

“ assizes, when, to my astonishment, I found that the bills of indictment against 
“ the inhabitants who had fired the shot, viz. the watchmen of the corporation, 

“ Lad been ignored by the corporate grand jury, although supported by the evi- 
“ dence of the individual wounded ; whilst, on the other hand, the fishermen 
“ were capitally indicted for the supposed offence of taking the arms. The par- 
“ ties were poor, and a subscription was made to retain counsel on their behalf; 

“ Mr. Jackson was employed as their counsel, and, upon proof of the facts, they 
“ were acquitted by the jury without a moment’s hesitation, and under the 
“ direction of the court.” 

The effects so strongly ascribed by the witness, whose words we have quoted, 
to “ corporate favouritism,” and the influence which directs it, appear not to rest 
solely on his view. It appears from all the evidence we have had, that it has 
a decided effect in the formation of grand juries, the powers of which in the 
county of the city of Limerick have such an extensive range of operation, and 
that a strong dissatisfaction among the inhabitants, not corporators, results from it. 

That such dissatisfaction, however unjustly, may also extend to want of confidence 
in the administration of justice, is a likely consequence. An opinion entitled to Appendix, 
much respect has been expressed to us, that the only effectual remedy for these N ° 168, Q. 10 to 18. 
evils, would be in the “ fair and impartial choice of a Sheriff unbiassed by party 
“ or corporate connection and that for that purpose legislative provision should 
authorize the Crown to appoint a High Sheriff for the city of Limerick, in like 
manner as Sheriffs are appointed in counties at large. To meet the objection 
arising from such encroachment on chartered rights as this regulation would pro- 
duce, it is suggested that it has been since the charter was granted that the 
limits of the corporation have been extended to the present scope of its liberties ; 
and that the power of levying money by presentment was certainly not in con- 
templation of the grant, but was conferred by subsequent statutes, having no 
reference to the particular constitution of the corporation. We cannot go the 
length which this argument appears to suggest ; it appears to us, that to take the 
right of appointment to the office entirely out of the corporation would be an 
unquestionable interference with its chartered rights; that the political influence 
which prevails in this and other corporations interferes still more essentially with 
the principles and objects on and for the promotion of which chartered rights 
were instituted, we fully feel. The best mode which occurs to us for remedy of 
the evil complained of (for such it manifestly is) with as little violation of chartered 
rights as can be avoided, is one which at least would go far in mitigation. 

The object to be sought is to procure such a nomination of Sheriffs as would 
afford a reasonable probability of having a return of grand jurors, whose party 
feelings (if any) would be at least subordinate to the sense of their duty, and the 
awful sanction under which it is to be executed ; for this (duly 'feeling the difficul- 
ties we have mentioned) we would suggest, that the nomination of six candidates 
for the office of Sheriffs, shall, in the first instance, be confided to the senior 
Judge of Assize on the spring circuit, in analogy to the practice as to counties at 
large ; that of these, three shall be members of the corporation, and three citizens, 
not members of the corporation ; and that out of the six names thus nominated, 
two persons shall be elected by the electoral body of each respective corporation, 
according to the usual mode of election, one from among the three members of the 
corporation so nominated, and the other from the three citizens, not being members 
of the corporation, to be the High Sheriffs for such counties of cities and counties 
of towns respectively, for the ensuing Shrievalty ; — the election so made to be sub- 
ject, as at present, to the approval of the Lord Lieutenant in Council, which, 
though so generally inoperative, is still a wholesome check. 

In the city of Kilkenny, as in the two former cities, the Sheriffs arc appointed N° 173, Q. 2, 3. 
by the election of the Aldermen and Common Council, subjec.t to the approval of N ° >74. Q-.S- 
the Lord Lieutenant and Privy Council ; and, to be eligible, must be Common 
Louncilmen, as in the city of Waterford. The election to the office is decided 
altogether by two leading interests ; each puts a candidate in nomination, who ia 
elected as ot course. The present Sheriffs were appointed, one on the recommen- 
dation ot a gentleman acting on the part of one of the leading interests, now a minor; K° 173 Q. 6. 

the other had been originally nominated by the other leading interest, and has k« n Q 
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N° 174, Q. 2. 
N° 173, Q. 8. 

Ibid. Q. 9, 10. 
N° 174, Q. 28. 

N°i73, Q.44,46. 


Ibid. Q. 31, 22. 

Ibid. Q. 23, 24. 
Ibid. Q. 25. 

N° 174, Q. 12, 13. 
18. 

Ibid. Q. 19. 


Ibid. Q. 25, 26. 

N*175» Q- 3- 

Ibid. Q. 5 to 8. 
Ibid. Q.u, 12, 13. 


retained the office for the last twenty years. It appears also, that his first colleague 
had in like manner held the office for many successive years, — a practice which 
has prevailed in so settled and uniform a manner, that the individuals appointed 
have been considered to hold the office for life. The emoluments produced by it 
are differently rated by these two Sheriffs, whom we have examined ; one states the 
average official receipts in the last two years at £.119, including an allowance of 
£. 2.5, in lieu of prisoners’ fees ; from which, deducting £. 50, as for official expenses* 
a balance would remain of £.69 ; this, with the addition of £. 72. 5 s. as for salary 
allowed by the corporation, leaves the net profits of the office, as stated by him, 
at about £.141. The other states the salary at £. 80, and rates his receipt, as for 
fees, so low as £. 3 ; a discrepancy which appears to have arisen from the execu- 
tive duties on which fees are payable, being principally performed by the first. 

In that most important branch of the duties incident to the office, the Formation 
of J uries, it does not appear that abuse has existed, or that any suspicion, or want 
of due confidence, is attached to it. Grand juries are stated to have been con- 
stituted equally of corporators and other inhabitants, representing fairly the wealth 
and respectability of the citizens. 

Of the duty, the next in importance, — the execution of Legal Process, a 
similar observation cannot be made. Abuses are stated to have existed, in 
a late shrievalty, to such a degree, as nearly to defeat the operation of law alto- 
gether, and to make its pursuit, as a remedy, only a source of disappointment 
and expense. One of the present Sheriffs states, that for several years, at least 
seven, he had been in the habit of hearing complaints, not only of neglects in the 
execution of writs, but also that, when executed, it was found difficult, if not 
impracticable, to get the money levied by the Sheriffs out of their hands. The 
then established Sheriffs were Mr. Henry Anderson and Mr. John Keogh ; the 
former being a farmer and miller ; the latter an attorney, to whom the execution of 
that branch of the duties was confided by his colleague, and to whom person- 
ally, therefore, the gross abuses which occurred are to be attributed. These 
abuses, whether from collusion, neglects, or fraudulent withholding of monies 
levied, were naturally productive of applications to the courts above, causing 
attachments to issue against him : the execution of these was evaded. To writs 
against himself, or persons who had made themselves liable to debts on his account, 
by the acceptance of bills of exchange, or by other securities, returns of Nulla 
bona were made. When writs of ca. sa. were directed against him to the Sheriffs, 
he boldly resisted the execution, by a special return that he was one of the High 
Sheriffs, and could not arrest himself ; a return which was adjudged satisfactory. 
Recourse was then had to issuing writs against him to the Coroners, who were 
paupers ; they being favourable to him, delayed making any returns until com- 
pelled ; when the returns of Nulla bona or Non est inventus being made, they 
then suffered attachments to go against them. These attachments being sent 
down by the Pursuivant, and bonds and warrants being perfected by the Coroners, 
judgments were entered on them, and writs of execution directed to the Sheriffs. 
They in their turn were run to attachment, and having in like manner perfected 
bonds, upon which judgments were entered, execution was again issued to the 
Coroners against them (the Sheriffs) in the same manner as had before been issued 
to the Sheriffs against the Coroners ; and after thus going through a long cir- 
cuitous course of litigation for one and the same debt, the unfortunate plaintiff 
found himself without redress against either. Since the death of this officer these 
complaints respecting the execution of legal process have ceased. 

One of the present officers states positively that no increase in the rates of fees, 
or an)' of them, had taken place since his appointment ; and that no gratuities for 
forbearance, or execution of the duties of the office, had at any time been received 
by him ; but he also states, that Mr. Keogh had been supposed to have received 
such gratuities, and that he believed it. 

In the county of the town of Galway the Sheriffs are stated to be elected by the 
common council, under the supposed influence of an individual possessing a lead- 
ing interest. One of the present Sheriffs, who, with his colleague, is now entering 
on his third year of office, states his belief that it was under that recommendation 
that they had been elected. The emoluments of the office he states to have arisen 
from a small salary of £. 30 payable out of a corporation fund, which however, 
since his first year of office, has been otherwise appropriated ; from a grand jury 

® presentment 


Printed image digitised by the University of Southampton Library Digitisation Unit 



Ibid. Q. 24. 


Ibid. Q. 18, ig, 20. 


DUTIES, SALARIES and EMOLUMENTS, in COURTS (^JUSTICE. 87 

presentment of £. 25 in lieu of prisoners fees, and from official fees, the annual 
produce of which he estimates at from £. 200 to £.250. The annual expenses Appendix, ' 
incident to the office he estimates at about 50/. In the formation of his panels N° 175, Q. 15, 16. 
for grand and special juries he states positively that no influence over him was ibid. 0. 22 22. 
ever exercised or attempted, and that he was only directed in his selection by 
a sense of the qualifications and respectability of the persons he returned, without 
any reference to political or religious party or distinction, and he expresses his 
belief that no opinion to the contrary was anywhere entertained. 

As to the execution of legal process, he admits that he has sometimes received 
gratuities for diligence in levying the amount of executions ; the largest sum having 
been from £. 6 to £. 7. That the extent of his indulgence to defendants was wjthin 
the period for the return of the writ, and that the greatest gratuity he ever received 
for such indulgence was £. 10 on two occasions, on one of which he had advanced 
part of the money, and on the other had given time to the defendant till the 
return of the writ. We have had no intimation to the contrary of this assertion. 

In the city and county of Londonderry the Sheriffs for both are elected by the N° 176 Q. 3 to 6. 
mayor, aldermen and burgesses in common council assembled. The government * 
exercises no interference respecting the appointment, neither does any political 
interest seek to influence it. To be a freeman of the corporation is the necessary 
qualification for the office. The duties are in general performed by one only of 
the Sheriffs, who is called the Acting Sheriff ; and it has not been usual to appoint 
a Sub-Sheriff, though sometimes done. The present Sub-Sheriff served also as ibid. Q 1. 
Acting Sheriff in the year 1821. It appears that formerly the corporation used to ibid Q 8 n , n 
allow a small salary to the Sheriffs in aid of their expenses, which of late years ’ 

has been discontinued. In the year 1 821 the emoluments of the office are stated 
to have been about £.400, and the expenses about £. 210. The particulars of 
those expenses, and the statement of the subordinate officers employed, will be 
found in the Evidence referred to. This officer states most decidedly that he ibid o 10 
never demanded or received any gratuity, directly or indirectly, for executing, or 
forbearing from executing any of his duties, or any greater than the established fee 
on any of such occasions, except in one instance, when, on executing an injunction 
he had received £. 3, instead of the established fee of £. 2. 1 0. He also states that ibid Q 28 
he never had received a writ against the person of a defendant which he had not 
executed, or had ever made a return of Nulla bona to writs of fieri facias, except 
where the goods of the defendants were already under seizure, and not equal in ibid 0 20 30 31. 
value to the amount of prior executions. His formation of jury panels appears ’ 
equally correct. This satisfactory state of the office of Sheriff in the county and 
city of Londonderry we have no reason to doubt. 

In the county of the city of Cork the election to the office of Sheriff is not 
influenced by any political or individual interest. The election is by a corpo- 
rate body under the denomination of the Court of D’Oyer Hundred, which con- 
sists of the entire body of the Freemen, including the Mayor, Sheriffs, Aldermen 
and Burgesses ; and the persons elected are submittted to the Lord Lieutenant 
for approval, which has become a mere matter of form. The ceremony of elec- 
tion is commenced by four candidates for the office being put in nomination, one 
by the existing Mayor, one by the Mayor elect, one by the Recorder, and one 
by the Common Speaker ; of these, two are elected by the majority of the free- 
men in court ; but this election, though free from any political or individual interest 
is entirely under the control of a combination of the freemen associated together 
under the title of the “ Friendly Club it consists of not less than 400 freemen 
who decide among themselves what two members of their club shall be supported 
at the ensuing election, and the persons thus selected are supported afterwards 
by all its members on the election in the Court of D’Oyer Hundred which thus 
becomes a mere matter of form; and so effectual for its purpose this combina- 
tion has been, that a witness, whose recollection goes beyond thirty years, has n* 1 
never known or heard of an instance of any persons not nominated by this club 109. 
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The evidence of one of the Sheriffs as to the mode of election, and the influ- N- i 77 , Q „ 

Muence'lr eaertl bV “to Zb tZ '* “” 7 “ the ° b J el:t ° f 16 ’ 

c ,1 a- llllb cmb, is to secure a selection of respectable 

persons for the office, and to prevent popular elections ; which he explains to 

3 ‘°- 02 refer 


Printed image digitised by the University of Southampton Library Digitisation Unit 



88 (Ireland.) — FIFTEENTH REPORT of COMMISSIONERS on 

Office of Sheriff, refer to an election by the entire body of the electors at the Court of D'Oyer 
' — — / Hundred. This witness, who appears to be a member of this club, states posi- 

tively that no pledge is required as to the future conduct of the candidates ; he 
admits that the club is considered by many, particularly by Roman Catholics, as 
a party club, though, in his opinion, unjustly ; but he positively denies that the 
influence of the club ever affected the discharge of the duties of the office, or, as 
he believes, has been suspected to have done so. It appears that no Roman 
Catholics are members of this club, though not excluded as such. 

N* u, P Q?n2 t ’n O ne °f tb e vvitnesses we have mentioned, who is not a member of the Friendly 
117.’ ' 2 5 Club, conceives that its interference in the election of Sheriffs has been injurious, 

by excluding many eligible persons from the office, and procuring the election of 
others not equally qualified ; that accordingly it has caused public dissatisfaction, 
but he does not conceive that the persons elected under that influence were after- 
wards biased in the discharge of their official duties, further than that perhaps 
they might, out of compliment, select grand jurors from the members of the club. 
He also states, that Protestants and Roman Catholics, according to their wealth 
and respectability, have been indifferently placed on juries in the city of Cork. 

The Recorder of this city, who resides in or near to Cork, and whose authority, 
from his opportunities as well as character, is unquestionable, fully confirms these 
N* 178, (passim.) statements as to the purity and correctness, and total absence of party spirit, whether 
political or religious, with which the important duties of selection of jurors and 
execution of legal process have been usually discharged by the Sheriffs of Cork. 
He also considers the interference of the Friendly Club to have been more 
productive of beneficial than injurious effect. 

The corporation of the city of Cork does not allow any salary to the Sheriffs, 
their emoluments are derived solely from fees, the gross receipts of which for the 
year 1825, are calculated to have amounted only to £.220; £.120 of this sum 
arising from the regular fees on three heads of service only, viz. poundage on 
elections, writs of possession, and signing civil bill decrees ; the remaining £. 100 
is explained to have arisen from a presentment in lieu of prisoners fees, as 
authorized by statute. The other fees incidental to the execution of the duties of 
his office are by usage allowed to a professional assistant, peculiar to the office of 
Sheriff in the city of Cork, denominated Agent; the amount produced by them, 
we have not been able to estimate. The expenses incident to the office, are stated 
to have been about equivalent to the net emoluments above mentioned. 

No irregularity or corruption connected with the execution of legal process, 
Ibid. Q. 48. has been intimated to us ; but one of the late Sheriffs states positively, that 
neither he, or as he believes his colleague, have received any fee or gratuity for 

executing 
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SERVICES. 


CARR1CKFERGUS. 


CORK. 


£. t. d. £. s. 


1. For granting a special warrant on a writ of capias ad respondendum 

2. For d° on an attachment from the court of Chancery, or equity side of the 

court of Exchequer. 

3. For executing a writ of capias ad respondendum 


o 10 


o 2 


d. 

4 


4. For executing an attachment from the court of Chancery, or equity side ... ... 

of the court of Exchequer. 

5. For the discharge of every defendant arrested under a writ of capias ad ... 

respondendum 

6. For taking bail for a defendant arrested under a writ of capias ad 068 

respondendum. 


7. For making proclamations of outlawry, and returning the process - 

8. For executing and returning a summons against a peer or privileged person 

9. For executing and returning a distringas against same, to compel an 

appearance. 
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executing, or forbearing from executing legal process, or for any indulgence or 
accommodation connected with it, excepting those legal fees incidental to its 
several duties. 

In the county of the town of Carrickfergus, the Sheriffs are elected by the 
Mayor, Aldermen, Sheriffs, Burgesses and Commonalty ; the Commonalty, that 
is, those inhabitants admitted to their freedom from birth, marriage or servitude, 
being included in the body of electors. In this election, it is said, that no 
influence is used, but that in the appointment of Mayor, Aldermen and Burgesses, 
one individual has so preponderating an influence that the Mayor is usually 
selected from his family. As the Sheriffs are elected from among the Burgesses, 
it is obvious an indirect influence at least applies to their election. One of the 
High Sheriffs for the last year denies positively any control being exercised on 
him or his colleague, respecting the execution of any of their duties, which he 
asserts to have been discharged without bias or partiality, either as to selection 
of jurors or execution of legal process ; and that for his services in the discharge of 
that duty, or for any forbearance or accommodation respecting it, he never received 
any gratuity or pecuniary consideration whatsoever, other than the legal fees he 
was entitled to ; which, from his return of them, appears to be correct. He states 
the total produce of the fees, which constituted his sole emolument for the year he 
held the office, to have produced only between £.25 and £.30; and the official 
expenses to be limited to those of going to Dublin to account, and the payment 
of £. 3 to the judge’s crier. In this corporation it has happened, as in others, that 
the same individual has held the office for many successive years ; and this wit- 
ness states, that he has not heard it objected, that the practice has caused any 
mischief or inconvenience. We have had no intimation at all opposed to these 
representations, from which, therefore, we should not be justified fn withholding 
our belief. 

In the county of the town of Drogheda, the Sheriffs are elected by the Mayor, 
Sheriffs, Aldermen and Common Councilmen. The election is stated to be free 
from any influence whatsoever, and the duties to be impartially exercised ; that 
no indirect emoluments have been received on account of them, or for forbearance 
or accommodation. The fees returned are correct in their rates. The total of 
. the yearly emoluments are stated not to have exceeded £.50, exclusive of £. 10, 
received under the statute of 4 Geo. 4, c. 43, in lieu of prisoners fees ; and we 
have no reason to doubt the fidelity of these statements. We have nothing 
further to observe respecting the execution of the duties of the office of Sheriff 
, in this corporation. 

Here we subjoin a Table of the different Charges made in the Sheriff’s office of 
several counties of cities and towns. 
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N° 

SERVICES. 

‘CARRICKFERGUS. 

CORK. I 



£. 

s. 

d. 

,, 

d. 

10 . 

For a summons on a writ of dower 







11 . 

For- executing a Chancery replevin, taking bail thereon, signing recaption, 

- 

- 



- 


a 2. 

For granting a sheriff’s replevin, and taking bail thereon 





6 

8 


rFor summoning the heir - 







13 - 

Scire facias •> 







iFor each tenant summoned ______ 


- 




- 

14 - i 

For returning a writ of venire, with a panel annexed .... 







15. 1 

For executing a writ of distringas juratores, or habeas corpora 


_• 





16. 

For executing a writ of distringas for a special jury 

. 

. 


. 



* 7 - 

D* with clause of view, and attending the jury 




. 



iS. 

For holding an inquisition on a writ of inquiry of damages 

- 

- 

- 

0 

13 

4 

^ 9 - 

For executing a writ of capias ad satisfaciendum : 

For each pound, for the first 100 1 . for which the defendant’s body has been 
taken. J 

0 

1 

0 

0 

1 

0 


For every pound after 

0 

0 

6 

0 

0 

6 

20. 

For executing a writ of fieri facias, out of each pound of the first 100 1 . 
levied 

0 

1 

0 

0 

1 

0 


Out of every other pound 

0 

0 

6 

0 

0 

6 

21. 

For signing a warrant on a civil bill decree ...... 

0 

i> 

0 

0 

■ 

1 

22. 








= 3 - 

For holding an inquisition on a writ of elegit ..... 

- ■ 


- 

0 

*3 

4 

24. 

For d° on a writ of capias ut lagatum - 







2 5 - 

For d° on writ of ad quod damnum ....... 

. 






26, 

for executing a writ of levari - 

- 


- 



- 

27. 

For executing a writ of habere, or of injunction ..... 

2 

10 

0 

2 

10 

0 

28. 

For holding a court of inquiry on a claim of property .... 

• 





- 

29- 

1 For granting a warrant on a tliolsel action and attachment ... 



- 

- - 


- 


We now proceed to submit in detail the regulations which appear to us to be 
necessary to carry into effect the suggestions of this Report, which relate to the 
office of Sheriff in the counties of cities and towns. 


REGULATIONS. 

I. 

That the nomination of the persons from whom the High Sheriffs of the several 
counties of cities and counties of towns (except the city of Dublin, already pro- 
vided for) are to be elected, shall be vested in the Judge of Assize presiding in the 
Crown Court, in such cities and towns, on the spring circuit in each year, who 
shall form a list of such six of the resident citizens as shall appear to him most 
eligible to hold the office, one half of said number to be members of the corpora- 
tion of said counties of cities and towns, and the other half resident inhabitants, not 
being members of such corporations, respectively ; such lists to be transmitted to 

the 
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the Mayor or chief magistrate of such corporation, to be by him delivered to the 
electoral bodies of such corporations, who shall in the usual way from such list 
select, on the usual day of electing Sheriffs, two persons, one from the corporators 
and one from the citizens, not being members of the corporation, to be the High 
Sheriffs of such counties of cities and counties of towns respectively. 

ir. 


That m place of the oaths of office prescribed by the several statutes now in 
betaken by High Sheriffs of the several counties of cities and towns, 
Shen “ shall > previously to his undertaking the duties of his office, take 
tne following oath : 


Thal 1 wil1 ' vel1 and ‘"rty serre the King’s Majesty in the 

°®“ thecounty of the city or town (as the case may be) of • 

t mi 1 ? 0 be 3 b y me performed in discharge of the duties of my office. 

I will have due regard to the rights and interests of His Majesty, as far as legally 
310 0 4 I may ; 
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Office of Sheriff. I may ; I will not respite or delay to levy the King’s debts, for any gift, promise, 

N ' reward or favour ; I will do right, as well to poor as to rich, in all things belonging 

to my office ; I will do no wrong to any man, for any gift, reward or promise, nor 
for favour or hatred ; I will disturb no man’s right, and will truly and faithfully 
acquit at the Exchequer all those of whom I shall receive any debts or duties 
belonging to the Crown ; I will faithfully and honestly, without favour or affection * 
to any person whatever, to the best of my understanding and power, execute the 
duties of my said office ; I will either appoint and depute an Under-Sheriff, duly 
qualified to discharge the ministerial duties ; or, if I act therein in person, I will 
without delay execute all writs, process and executions, and all orders and warrants - 
which shall be delivered to me or lodged in my office, and make true and speedy 
returns to such of them as are by law returnable to the courts ; I will take, or cause 
to be taken, all inquisitions fairly and openly, giving such notice as. the .law. 
requires, and duly return such inquisitions ; and will empanel and return all 
jurors and tales jurors, without partiality or favour; and I will not take or receive 
any fee, reward or gratuity whatsoever, for doing or not doing any part of the 
duty of my said office, except what I am or shall be by law entitled to receive. 


III. - 

That no person shall act as Under-Sheriff of any county of a city or town without 
a deputation from the High Sherifts, and without being regularly sworn in manner 
prescribed by Regulation No. 2, hereinbefore provided for Under-Sheriffs of 
counties at large; and that the oath to be taken by such Under-Sheriff shall be 
that prescribed by No. 3, of said Regulations. 


That the several Regulations, Nos. 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 
18, 19. 24, 25, 26, 27, 28, 29, 30, 31, in the former part of this Report, provided 
for the office of Sheriff in the counties at large, be applicable ( mutatis mutandis) to 
the several Sheriffs of the counties of cities and towns, except the county of the city 
of Dublin, already provided for. 

With respect to the fees to be in future taken in the Sheriff’s office in the several 
counties of cities and counties of towns (except the city of Dublin, already provided 
for,) we would recommend that the rates prescribed in our Table of Fees, to be in 
future taken in counties at large, shall be in all cases taken and received upon - 
such of the services mentioned in that Table, as shall occur in any county of a city 
or town. 


WE have now laid before Youit Majesty a statement of the Duties of the office 
of Sheriff, as it stood under its original constitution, and has since been modified 
by a number of successive statutes ; and also the manner in which those duties 
have been, and continue to be, discharged. Those legislative Enactments, some- 
times in extension of its official duties, but generally for regulation and correction, 
exhibit also the continual recurrence of abuses and corruptions, and prove how 
ineffectual statutable provisions have hitherto been for their prevention. That 
they have failed for that purpose appears sufficiently manifest, as far as concerns 
those ministerial duties which relate to the execution of Legal Process ; respecting 
which, in the districts in which those abuses have principally prevailed, we are far 
from being confident that we have either discovered their full extent, or all the 
secret channels through which they have operated. It will not be deemed sur- 
prising, therefore, that after failure of such anxious and reiterated endeavours by 
the Legislature, we should feel apprehension of the efficacy of any corrective regu- 
lations which we can devise. We have, however, after much consideration 
bestowed on the subject, suggested a system of Regulations which, in our opinion, 
present as fair a prospect of effecting Improvement as can reasonably be expected, 
whilst the office shall continue on its present footing. 

The trust of the execution of Legal Process is one most important to the admini- 
stration of Justice, requiring, for the correct discharge of it, much technical 
exactness and attention, — qualities not much to be expected in the description of 
persons usually appointed to the office , of High Sheriff Practically, therefore, 
the discharge of the duties of this office is, of necessity, delegated by the High to 
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the Sub-Sheriffs, who are generally selected from motives of convenience and Office of Sheriff, 

security, and whose legal emoluments afford very inadequate remuneration, whilst / 

their indirect gains derived from a corrupt compromising of their duties, as has 
been seen, may be very considerable. The temptations these last present it is 
difficult to resist ; whilst, for the neglects or irregularities they induce, the High 
Sheriffs, who are generally incapable of checking them, are however responsible 
to an extent which has often proved ruinous to their fortunes ; and this in an office 
productive of expense instead of emolument, and which the law compels them to 
undertake. From these combined considerations, and others, it has appeared to 
us desirable, as well for the public interest as for relief of the description of per- 
sons now compellable to serve this most important and dangerous office, to divest 
it of the greater part of the ministerial and judicial Duties at present connected with 
it, and to transfer them to an Officer to be specially appointed, with due qualifica- 
tions for the discharge of them. 

An arrangement somewhat analogous has been adopted in Scotland, by the 
establishment of the office of Sheriff Depute and Substitute. We would not, how- 
ever, suggest innovation to the same extent as has been there admitted. We would 
not propose, as in Scotland, that the office of High Sheriff should be allowed to 
fall into disuse ; on the contrary, we would still have it the subject of annual 
appointments, leaving to it the exercise of all those honorary and confidential 
functions suitable to the station of the persons who should fill it; and for 
the due execution of which it would not be unjust to impose on them a 
rigid responsibility. The Sheriff should still be the King’s Deputy in his 
county, and the official organ of the executive government; principal Con- 
servator of the peace, and, as such, possessing the power of calling out 
and directing the general strength of the county. He should also retain a portion 
of the ministerial duties. He should still attend and give dignity and support to 
the administration of justice at the assizes and sessions; and, as most qualified, 
and more elevated above any suspicion of unfairness, he should prepare and return 
all panels of juries for those courts, and execute writs of election. And for the 
due discharge of these several duties, (all of which he must be supposed competent 
to perform,) and to be in readiness for them, he should on no pretence, without 
permission of the Government, be absent from his county during his year of office. 

To the officer, whose appointment we have suggested, would belong all the 
other ministerial duties ; the principal of these being the execution of legal process, 
in aid of which a subordinate executive agency might be found necessaiy. To 
this officer also should be committed the remaining duties of a judicial nature 
which have not been withdrawn by legislative enactment: 

In the first suggestion of this alteration, so important to the administration of 
justice, as the adoption of it is far from certain, we have not thought it necessary 
to enter into the particular details of official arrangement which it would require ; 
but if it shall be found deserving of consideration, it will then become necessary 
to digest such details, and arrange the subordinate agency requisite for giving 
it effectual operation. Of the principles which we conceive should direct such 
an arrangement, we would say, that, as the ministerial duties to be performed 
by this officer would be the same as those executed by the Sub-Sheriff under 
the existing constitution of the office, many of the provisions suggested in 
the Regulations contained in this Report would equally apply to the new 
establishment ; that we would contemplate the appointment being in the Crown, 
but that the officer, when appointed, should be under the immediate super- 
intendence and control of the courts above, and removable by their order, 
for misfeasance or incompetency, on petition. That a suitable Salary should be 
provided for these officers, to the payment of which the fees arising on the several 
services to be performed by them may be made applicable ; and that an adequate 
Security for the faithful discharge of these duties should be entered into by recog- 
nizance to the Crown, to be made available to suitors through the medium of 
Crown process, to be issued on such orders from the superior courts or judgments 
at law as at present may affect High Sheriffs. The money of suitors would be 
more sate than under the existing practice, and in cases of default or neglect, 
they would have the double guarantee of the value of the office to be forfeited, 
and the greater amount and more certain nature of the security which might 
tof the object of obtaining such an appointment be demanded. The party 
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Office of Sheriff, aggrieved would also have the additional aid of Crown process to recover his 

. ' rights, while at present his recourse must be to the property of the High Sheriff, 

generally under settlement, and too often incumbered, who, for his own safety 
or reimbursement, has only to look to such security as he may have been able 
to procure from his Sub-Sheriff, which proves often fallacious. 

The separation of the duty of execution of legal process from the office of 
Sheriff is not so much of innovation as may at first view appear. In the 
city of London, we understand, that duty is discharged by officers named 
Secondaries, whose appointment is not in the High Sheriffs ; and in Ireland, 
as the law at present stands, in the case of the death of the High Sheriff of 
a county, all the functions of the office devolve on the Sub-Sheriff for the 
remainder of the year; and his securities alone stand responsible to the 
public for any claims against the office. That the abuses which have sug- 
gested this proposed alteration have much decreased within these few last 
years cannot be questioned ; but if, as we have reason to suspect, this sus- 
pension of their operation has been in a great degree influenced by the 
inquiry which impended over them, there is too great reason to apprehend that 
when it shall have passed, the abuses may recur ; and that the correctives we 
have suggested, or those which Legislative wisdom may further devise, will be 
baffled by new subterfuges to evade them. 

Of the very numerous statutes directly applying to the office of Sheriff, exclusive 
of many of collateral application, (commencing with the 9th of Henry 3, and 
ending with the 6th Geo. 4,) we would observe, that whatever may be determined 
respecting the future execution of the duties of the office of Sherifl, it will be most 
advisable to have the statutes carefully reviewed, and consolidated into one 
regulated system. 


All which we submit to Your Majesty’s most gracious consideration. 

DAN L WEBB WEBBER, (l. s.) 
Dated the 18th day’i BERTRAM MITFORD, (l. s.) 

of April 1826. / JOHN PLUNKET, (l. 

W" WYNNE, (l. s.) 

(A true Copy.) 

Godfrey Feat her ston, 

Secretary to the Commissioners. 
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Appendix, No. i. 


LETTER addressed to the Right honourable the Lord Chief Justice ; with his Lordship’s 
Answer thereto. 


Office of Sheriff. 


No. 1. 

My Lord, Office of Inquiry, 13th January 1826. Letter to the Lord 

1 AM directed by the Commissioners of Inquiry into the Duties, Salaries and Emoluments Chief Justice ; with 
of Officers and Ministers of Justice in Ireland, to request that your Lordship will have his Lordships An- 
the goodness, for their information, to state precisely the mode in which, according to swer - 
existing practice, the high-sheriffs of the several counties in Ireland are selected and 
appointed ; and as the Commissioners are now about to close their Report on this subject, 

I am further directed to request your answer with as little delay as possible. 

I have the honour to be, my Lord, 

Your Lordship’s most obedient, humble servant, 

To the Right honourable G. Fetherston H. Secretary to the Commissioners, 

the Lord Chief Justice. 


ANSWER. 

gj r 5, Ely Place, January 19th, 1826. 

IN answer to your letter of the 13th instant, “ requesting that I should state, for the 
information of the Commissioners of Inquiry into the Duties, Salaries and Emoluments 
“ of Officers and Ministers of Justice in Ireland, precisely the mode in which, according 
“ to existing practice, the high-sheriffs of the several counties in Ireland are selected 
« an d appointed I submit the following statement of all that I know upon the subject. 

Upon the summer circuit, the senior judge in each county procures the best information 
he can collect, as to the gentlemen in that county qualified for the office of high-sheriff, who 
have not already filled it, from amongst whom he selects the three persons whom he con- 
siders most fit for the situation. 

In the following Michaelmas term, upon a day fixed for the purpose, generally the second 
Thursday in the term, the chancellor meets the twelve judges in the chief justice’s 
chamber, and each judge who had been senior on the circuit, according to seniority, hands 
a list of three names for each county to the chancellor, who reads out each list as he 
receives it ; and after he has read each list, the qualifications of the several persons therein 
named are considered by the chancellor and the twelve judges ; and if any one present 
knows any thing of the character or qualifications of those persons, or any of them, he 
communicates it, and according to the result of the discussion, the list stands as given in, 
or the names are transposed, or some of them are struck out, in which latter event, the 
judge who had returned the list substitutes others, which are subjected to a similar discus- 
sion ; and the lists, when finally agreed upon, are taken away by the chancellor, to be laid 
before the Lord Lieutenant, ana are immediately afterwards published in the Dublin Gazette, 
after which the several high-sheriffs are appointed by the Lord Lieutenant. 

I have the honour to be, Sir, 

Your faithful servant, &c. &c. 

G. Fetherston H. Esq. Charles Bushe. 

Sec y to the Commissioners of Inquiry, 8tc. &c. 

15, Dominick-street. 


Appendix, No. 2. 

LETTER and QUERE addressed to the Twelve Judges ; with their Lordships 
Answers thereto. 


My Lord, Office of Inquiry, Dominick-street, 3d January 1826. No - 2 - 

BY desire of the Commissioners for making examination into Fees, &c. of Courts of !^! w iS ue , re to 
Justice in Ireland, I have the honour to inclose a query, which they have directed me to wilh their ^ ”° es ’ 
submit to you ; and request your Lordship will favour them with an answer as soon as your gbips Answers " 
convenience will admit. 

I have the honour to be, my Lord, 

Your Lordship’s most obedient, humble servant, 

G. Fetherston Ii. Secretary to the Commissioners. 
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